
earth a* -ctemw 


f: 


m* mm * *rnm (w *ww * #fwr) m wft ft* 


(Otter few (teMlafctryWDefcact) 


(tetetet) 

4$ *wft, 10 adfcr, 200a 


mwt 176,—J?*, ft JJF'M I ift'lll,*** 

ft) 9 200s * *rm ftft **ft>**te ft ft* 

Fmft l»( 4 V 20 te-^V] 

^ 

MVttSTftY OF LAW AND JUOTCft 
(Deportment of Legal AlUrt) 

Nfw Ddhi, the 10th April, 2001 

S.O. §76,—The President » pleased to appoint 
Sb. Muthukrbbin Rtvhdifan, Senior Advocate, as 
AdiM So*k±orG«wn»lc^Tiidk«Ctenne< wMk effect 
from tteaftctaoo* Of 9th April, 20M fcr» period of two 
yean 

(F, Ho. lMX200i^utft.] 
M. A. KHAN VUSUFI^X Secy. sndO.C 


«ftteite ilteteW ft ow) 

*ft«ftj 7 aft *,2008 

TO* in, — 40 m MW* wiiu fttfl M o JM 
mnm O l ftft W , 1946 <1946 *1 W 425 ) ftMw 

6 «W 5 ^«t>OT<t> OQw* irfftHT m 

9ft'vftt3** ( *™^TOftPi'ft , lvtoff ftt' 
atftqrt]fttcw?!*(TO- 42 /QS IW* 8 wwd k ^oos per 
^*ftw, iwo <i wofti i frP u i 
Tt 45) ^ m 302 aft 307W^HT |9j# 

(1959 "W 3tfftPrvrt TLj 4) ;(ip, 2«nt)ite 

27 (2) (3 > * ijlw ft** ftftfTPFlf 

ft 24 A> 7 t^^m^^^ft«JteF( 4 i 60 WF(#mTi 
45) WQ 121,506, 511,34 
(fteRW) 4fWw ( 1967 (1967 TOlMM* 3?) ftt Wl 
io ] 3 tmr ft****, 1959 (1959 m teteii 

54) tf*ra25 <tft) ft llftt flff* jNU ftwftfft 
iTOfft 233*7 w wwuftftftltai iW itet 
wft, 3 ** 4 * wft* i* fttenwr-ft *jv* 4 


im <mm 


(r«y 
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31^ 3to to ftoto 3P? 3PRW SWR SFTCWf TO 
to f^TT Rwft faVfq WH| to to 
^iOkwT tot arfa<*>rf<m to 
n'sztiit 1 V- 

’-i [^,22^/2008^^^-11]!* 

,.• ^ 3TTT Rf^T 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES ANfc PENSIONS 

(Department of PersoniidaiMlTriinliig) 

New Delhi, the 17th April, 2008 

S.O. 877.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946(ActNo.25of 1946\ 
the Central Government with the consent of the State 
Government of Anuiachal Pradesh, Home Department, 

] tan agar vide Notification No. HMB(A)-42/08 dated 8th 
January, 2008 hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment in 
the whole of the State of AninachaJ Pradesh for 
investigation into the Deomali Police Station case 
No. 24/07 under Sections 302 and 307 of the Indian Penal 
Code, 1860 (Act No. 45 of 1860) read with sections 25( I A\ 
25( IB) and 27(2) and *3) of Arms Act, 1959 (Act No. 54 of 
1959) and Itanagar Police Station case No. 253/07 under 
Sections 121,506,511,34 of the Indian Penal Code, i860 
(Act No.45 of i860) read with section 10 and 13 of the 
Unlawful Activity (Prevention) Act, 1967 (Act 3 7 of 1967) 
and Section 25( 1B) of Anns Act, 1959 (Act No. 54 of 1959) 
and attempts, abetmenrs and conspiracies in realtion to or 
in connection with the offences mentioned above and any 
other offence or offences committed in the course of the 
same transaction or arising out of the same facts. 

[No. 228/9/2008-AVD-D) 
CHAN DRA PRAKASH, Under Secy, 


<wufrar to? 

3 2008 

TO.m 878.—'3tfafwr ; 1934 (1934 
TO 2) to UHJ 42 to (6) to 73te (V) to to 

Ptoifi ^Kl ^ tto d °w "to 

srjqto to fiMfetfaifl to? to iwrtto? ttorr arafcr: 

“33*$ urcftaR jm to (to* TOfcra m " 

prowq fa <tm^Kto .to. 1 04 10 / 03 . 05 , 344/2007 ^8 ] 
tot w , TO<faTcT<b ft 3 ¥14* 

reserve bank op india 

Mumbai the 3rd April, 2008 

• S.0.878.—4 n pursuance of clause (a) of sub-section 
(6) of Section 42 of the Reserve Bank of India Act, 193 4 (2 
of 1934), the Reserve Batik of India hereby directs the 


inclusion in the Second Schedule 10 the said Act of the 
following bank namely: 

“Puduvai Bharathiar Grama Bank (Union Territory 
of Puducherry)” • 

!? , [RPCD.CO.RRB.Na. 10410^<05344/2007-08] 

V. S. DAS, Executive Director 


. miW? dffykl, 

* 10 srto, 2008 

Jf, 02/2008-09 

mm 879.—SOTO* ftPR, 1962 to 2 to to 
RTtl TT3#J JtTWt 1961(1961 TO43 to) tottm 

10 to (237fl) to (iv) to wn !P^r ytotof 
to stobr 5 ^ ■ 5^1 Ito 

foto ^ 2007-D8ato to faq totor tot to <*\\w to 
vMduiyu to ^totyfh to t \ 

^ fto totofh tto^r 1962 to ftom 2 to to 

tof totoi stfattoR, i96i tot to 10 to 
(23to) toTtVRi (iv) to ymui-ft to sijtoi 1 ■ 

(iv )/08-O9/l63 ] 

i$i to. 4>fHw, 4nw srgro 

OFFICE OF THE CHIEF CXAIIVflSSiONER OF 
INCOME TAX 
Jaipur, the I Oth April, 2008 
No. 02/2008-09 

S.O. 879.—In exercise of the powers conferred by 
Sub-Clause (iv) of clause (23C) of Section 10 of the Income- 
tax Act, 1961(43 of 1961) read with rule 2C of the Income- 
tax Rules, 1962 the Chief Commissi oner of Income-tax, Jaipur 
hereby approves “Pragya Chaitanya Foundation Trust, 
Jaipur” for the purpose of the said section for the 
AY. 2007-08 & onwards: 

Provided that the society conforms to and complies 
with the provisions of sub-clause (iv) of clause (23C) of 
Section 10 of the Income-tax Act, 1961 read with rule 2C of 
the Income-tax Rules, 1962. 

[No.CClT/JPR/Addl.ClT(C«ird,yiO(23CXivy 

2008-09/163] 
S. C. KAPIL, Chief Commissioner of 
Income-tax 

ftot MV TTTT 

(TRRar finmT) 

tori) 

toft/rto, 10 3to?T, 2008 

ifit, 3TT. 880.—-TT^RTCRVT to to 

TI? ftolT - ^T?Tl ^ Ito to 7 ? 

Itowto, i%2 fr^HWcft ) to Itom sn aft^ 5^ to 





[*VRll-^Pff 3 Cii>] 


^iT igyrg; atftei 26, ZOOil^iri • 6, 1930 • ‘:. 


aRfafw, \%\ (ot atiNftuR) Rft wi 

35 ^ WRI Cl> * (H) * 1-4-2006 * 

W10*t ^49H (tyilfrlltM Rfa ^ Vvt^RTIR WP "RTfa, 

aWhh ^ fR^Rfafew Tuff ^ srita « 3 tfdn 
4 4 iftw»yR 44 cFR M 4 

a r fJ l flft i Hm tt* t, awfr;- 

(i) 3Tjq^?t #T3R R*t TO ufa<61 
^ faR fiRlT ^IR*t; 

Cn) *('l<H 3TR3 4«bi*i s**w JT^ 

RtfPMI ^ RWH 4 ldlPw> «I3^MR 

^*i; • 

(in) t^isr afJCTRlR ^faRTR* 

rrTrri jM ^ "R^fa 4 sraiT Rtf «hf isftit 
fa*t 4 af^tfan rrA 'Spjwi Tiftr 4 l 
RtflRRi im, sfoiPm 41 rrt 288 ^ 
wro (2) 4 *»pAwi A w Rfarfha toft 

ttaf^R ^ 3Tftt dh &■ IT HORRI 

4ft ^ra aifVRRH 4t HRI139 ^ wiro (i) 

. 4 3Rpffi 3tw jJt^cl w 41 fH^tH fhfa 
: Tim h& ^pgimK rri farftnrc wifan Rtf 
T^fltifa T^gfT rtrh 4 

Tsrt ^41 31PJWSI 3tTfRT WWT SIFfRPf 

4 TIFJR R^RT ; 

(iv) 4 rsr frytffcr ^mR 4 ftrc; wa 

?m y^*w Tif^r m\ awn Airor t 4 rt 4 ft 
wfafl im RpfNn f\^<? 4 ht*t ^Tftssw 
sro fafa^t mqfai ft^r r 3 ufa iRgn r&it i 

4t*tdR:- 

• fc 

(R>) i 4 -3R-%n^ («;) 4 -tf^Rfisra 

3OTR ^ai n^t niff Mil'll; 3lt(RT 

Ca) i 4 3R-^nirR,(iii) 4 4^fao 
- • an*fr wgw r^rt « • 

(■R) -^mpf 1 ^ -SR-^ill^ (iv) 4 

-SR^yVlR ^ ^ RR 

RH 3n|RT faROR TWp wf ^RT; 3TO^1 

('R) IfTTRT 3(^4VF ^RRT RvT ^R1 <h*W1 

^ ’Si^'R Rl(t RfRI UtRRT; 

3RTCI 


;M& 

*. i T . 

.., ^ (t.) to- ftvwfr fjp& 5^ A 5 * ■$ *m 

CD ^ (“U) ^ mmti * Rfl 

Fftn r«r rwh ^lf%^n r 

tL stnwwi it 203/43^<xrr-aR:^iii} 

.«w^n^i 

HWWWY OF MTMHG* 

(D ^tei tafBww^ 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 10th April,200ft 

S.O. 880.—It is hereby notified for general 
information that the orpuzation'Mfc Indian Association 
for the Cultivation of Science, Kolkata baa been approval 
by the C«vraJ Goverti/ocnt Ibr the purpose of dmise (i|) 

oiaubwrtpn (I) ofSeetfo» 35 bf thrlnoenfMftM Aft, 
1961 (said Act), rtadwtib Rules 5C aid 5DiofthntoceM|' 

tax Ruk*, 1962 (said Rales), with *fl*t torn ivL2O06^i 
the cete^oty of < Sclenti(Ic Research Association 1 , subject 
to the following conditions, namely:— 

(t) The sole objective of the ^proved **&&*& 
research ftasoclatiott' sNtil be to undortafcc 
scientific research; 

(») The ipw»'ed ar§aaiution sftf^ carry on fee 
scientific research activity by itself, 

p) The approved otRaniz^on shall maintain 
books of accounts and get such books audited 
> by ^'acc4*rnb*& & ^raedin^tc expteaitiw 
to sulMettion (2> of SeoHon ^ft of the said 
Act and fcanirfi iWfeport of »ich audit dnly 
. stftpedanfl yerified by such apcoiattam totbe 

^ Copirajt^iotKrpflftcofnc-^ Director of 
Income* tax having j urhdjciionWr the case, 
%' thb dde datb of fimtUfitig the return of 
hjcomo umfef svh-sectinh(l) of Section 139 

- ‘ of thc ^d Act; 

* * • V V . • • 

(iv) The aHpoovc d organization tiiall mafntam a 
separde ttatemenrof donstkms received did 

aid a 

copy of such stateitMU duty certified by (he 
audits^ shad ^fcprnpaqy the. report of audit 
referred t& abofve. " 

* / • :• •: -?;. .•#•■*• . -* r *iar* 

/-2 The CeRnl Gavtivvat ibdH withdraw the 
approval if the approved or^nimtk^;- 

• (a) fiilsiom4<«*^ b<^^ 

to in sub-paragreph (i li) of paragraph jt ^or 

(b)f»ib to m^iereport reared iom 

.,-. subrpaj^gr&ph<iit) of ppt^paph I; or 
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(c) fails to furnish it3Staimcn< of the cktrwhons 
received and amounts applied for scientific 
research referred to in sub-paragraph (iv) 
of paragraph l;or 

(d) ceases to carry on fts research activities or 
its research activities me not found to be 
genuine; or 

(©) ceases to conform to and comply with the 
provitkm* of clause (li) of aut^soctioa (I) 
of Section 35 ofihe said Act read with 
rales 5C and 5D of the said Rules, 

(NotifaeonNa 54/200S/F. No. 203/43/20O7/ITA-1I] 

SURENDER PAL, Under Secy. 

^ 10 2008 
Otr, tel.—I^EWRVTlJt 

w V&m "WRn t % wgk no srovt 

1962 (TO5 r^Hwf) ^ Pm*i 50 sfrt SV afr 
TWifttSIW? arfbfro, 1961 (M m 

35 ¥1 touo (i) (ii) 1-4-2006 

<52i *9*$ ^n4a?i ^ 

fHofriftw iwlf ^ apta efKtni ^ 
wrgTrtVi Tfl €Wt «ryc?rf^i tp^ 

(0 *^?nfTT atjififlfl ita* ijw 

4<ifW 

(ii) gt tf fra En t yyforc 

(1) ThidH ^*rfW mjtfvrc ^ ftrq 

- 6Hi VTV1 lift I ^ wn Sid 1BW t^bl) 

ftnrt * Itn* T^te oftt 

to r, to aiftiPnw urn 288 oft 

44Hro (2) 0» t'fWtao*) ^TOl 
dfiUfiSH^SnFft^FIKRflRftdw Ndw^otpi 
3fcTO«WfOROft X1RJ 139 *ft TORT (I) 
^ eftPfo 309 fb«U B l Regn Oft ftofl filth 
TO ^ ^6IWU. gRf fa(Vw *|WJv* T^f 
TOWftir tfw 9*tai IWtf omtf 4 
Twft rt4 aw aw awi 'W1 «wk Ww 

^ TOpiortor; 

(lv) tfikH 4*ilW ^ 3IRT 

VI TOTSgWOftl OR SWT fW B P 
«w^«w tfon -^wt ^ ora ifon 
im Ihtow w^vflwfirafvjoftiiftT'Jitgiiv^iT t 

2 . 

Wnoi t- 

(V) ^Biwr I * (tii) 4 Vftf l fad 

STCPT^talT TOfTT; iWRT 


(oO fiorrrcr 1 * *T^ftTO (iii) 4 

^T hOw ftlte ; 

3wm 

(VT) ^twiqt 1 ^ ^-$<Wl9i (iv) 4 "AR^fya 
^ fol^ 5IRT VI 

vt emr fbRr^i ^ 

(it) 3TRI 3T5HIIH VRf ^tlt Vt 3IW 

^ 19 ^ *wf mi* rnyir; 

3TTOT 

(*) TO P<9U iq *0 ^ ^PW 5^ 3 ^ 5R V ^tra 

*TO 35 ^ ^TORT 
(I) ^ (il) ^ VPTOFff ^ 
fptt tot ot^>t vkii i^n j 

55/20CWm ^ 203/J23/2007-3tlVft-ll J 
RRT, 3W 

New Delhi, Ihe 1 Otti April, 2008 , 

S.O, Ml—It is hereby notified for general 
Information that the orignizaiion M/s. Tata Institute of 
Fundamental Research, Mumbai has been approved by 
the Central Govttnmertt for the purpose of clause (ii) of 
s db' t ectfari (1) of Section 35 of (he Income-tax Act, 1961 
(said ActX read with Rules 5C and 5D of the Income-tax 
Rules, 1962 (said Rules), with effect from 1-4-2006 in the 
category of 'Scientific Research Association*, subject to 
the following conditions, namely:— 

(i) The Sole objective of Che approved ’Scientific 
research association shall be to undertake 
scientific research; 

(U) The approved organization shal I cany out on 
the scientific research activity by itself: 

(■) The approved organization shall maintain 
bodes of accounts and get such books audited 
by an accountant as defined in the explanation 
to ffeb-aectiofl (2) of Section 288 of the said 
Act and fhmish the report of such audit duly 
signed and verified by such accountant to the 
Conuninloneroflncome^uxorthe Director of 
Income-tax having jurisdiction over the case, 
ky the due dale of fiimishing the return of 
income under tub-sectfon (1) of Section 139 of 
the said Act; 

(tv) The approved organization shall maintain a 
separate statement of donations received and 
amotmts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 






s t \m 


IttT 



(i) NIitoinMi boolaofBHnittnfend 

toia f e fr pg ij rflph^ofpaiiFiiph l;or 

fb) bhtolnttlEwdltnptKtiefetitdto in 
iub pin ^i I 4i li <iit> of l;or 

(c) UiftMi UMihbi ofdKdootfiom 
mavd^tn^^^ibricMc 
icefcli refnnd Id ja aab^paratraph <iv) 
ofpn^pbl;cr 

(d) OMl>»lMay<ii Jll| |wa^ activities or 
itnwch artfrittes -a not found to be 
gaufe*; or 

(e) caw to conform to —d comply with the 

ppriupv of dan** 00 pf ndwecttao (1) 
of Sectiou 3l <tf tbe Ad read with 

nha5Cwd3Dofdtb^idRiileL 

pfldttffctfionNoi' 55tf0OTF* 2Q3/123/20Cr7/ITA-n] 
SUKENDGfet ML,UbderSecy. 

p£Ji^lO*^200B 

W. a*. 813.—trfuUK"! ^ CJI^W 

H nft^u fbi t fllf ^ w*k CRT WIW 
W62 (W ftvjwttt) ^ Jf 

IP ^bn Jfflw 4W , l'l l l l 1961 (m JHlVPlMH) uft PI 
3SPJmW(l)4* (U) £*ianrf 1-4*2007 ^ 

* ptf ^ afrit* 4 tftiv jp 4 ifevp 

'E mfr m n * thfrdf fr p m ♦, }— 

0) pgiiAseuah4<iEta 

Wfl lj 

<D opi^ 

- irif ^ ^ taftt a^iiw 

(I) igdWff ttfw talH 4ijd>p ^ M 

pin ap ^Anv^h 

Ifo ri f ■ ffN' i *ol 

ni ( nirdM*m^ 28 »^twri (2) 

MIH -i d NI dp ^ flin <Mim i afenw 
«hN ^ wi139 Tfl TOW (i) ^ aWto 

riMMi iiu Mton Pifti irnuflo 
>ifei VM mMd 4 pH snro 

pp^p t 

Cw) ^ wq 

p ipi) ^wP ^dhi 

nfn iki *flpt Wd ^ mm Urn trita* 


t aryifti 

?— 

(p) i toiP T^rQfamt <tu) d*ftafenr 

(o) i ^ p-^mw (Hi) 4 Mbv 

Sldt vOv pff P^IT ; 

■ «■»-. . 

W 1 <iv) 

P34NR IIP 

Pi puh Rupp njj pfri; 

M pm prt wi n PR ppp 

^lld PJtfOFI PP4 dfl MW 

ppp 

W & m ft*wweti ^1*m5P3tasp^T«*i 
pftf m«hhp* pw is ^ ipq 

4*8 TO PTOI Pff PiP I 
:i {pftfRf* S3rtmm^2M&WQ6-3**$l^Q 

mvt t anr pfioa 
NorDeU^Ow lOfcApiLBKn 

S,Q. MU*— It it Junby ttotiJIed., fo^gencral 
information that the orignhcatton JwahartafNcWi 
Vuivcnity F Kew Delhi, ^benapiwal^dKpvny 
Government for thtptapode of claon (H) oTiuk«to»i 
(I) ofS^etkffllJofAetaeomfc^Act lW (pMAcJ, 
readKrifh Rules JC laid 5Cafthetitomfr^Vt!ttJciif 19*2 
(sddlUN); ivUi ^tfiaoi^42WI? MlM(|PT.|f 
‘Unftwriy, partly eupgdln hu e & artWi tfoM ^p y i 
to die fbltariug conditkww, namely:-!— 

© The nun* peHto the afvowttJ orgrintifn 

OD like approved organizationshall carry opt 
mfentilfc toward) dtm^ It^fittulty monban 
v i*«rorted*tafci*i; T 

(ttO The ^proved oiptlartton Khali makitain 
aapirMe book! of wwoodi^p-ntpod of ibe 
w Kcdved by ttfbr acwntifk; itwcdi, 
loOpot Jpwnln Ok aiMppa und Off cvfyiog 
.out roow^ jet^wdi boofci audfiiid by an 
j^uwdtttn at deOuod k the rafdtiHtkn to 
s^sPdtini (2) of Section 218 bflhc aaid Act 
. and Oimbh tbe Rip^dWli audit daly 
s^a^veHfiMtyMiscwutut toie 
QwUikwerof [wcowpj UMTlhepHtctorof 
JOMDKHtlihtV^^ 

by tbe;dw daia of fipnMifatt.die retun of 
lonnnifi imrinr n h furcl|nnQ>niT~lcirH im n?uf 
the *akl Act; 

O') Tl» approved ccpnlzation sball miffliw* a 
icpaide atakinent ofdooadom received w*d 
wnointa appfcd fer tria i Mc rweareh and a 
AfyofwAsMMddypttfM by fw 
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auditor shall accompany the report of audit 
referred to above. 

1 The Central Government shall withdraw the 
approval if the approved organization:- 

(a) fails to maintain separate book of accounts 
referred to in sub-paragraph {iii) of 
paragraph l;or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) 
of paragraph I; or 

(d) ceases to cany on its research activities or 
its research activities are not found to be 
genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (jj) of sub-section (I) 
of Section 35 of the said Act read with 
rules 5Eand5Dofthe said Rules. 

[Notification No. 53/20087F,No. 203/56^Q06/1TA-H] 
SURENDER PAL, Under Secy. 
^ ferft, 10 Slfo, 2008 
W, OT. S83.—±Hf+flW u l 1^ 

W 'ami $ titbit &m 3TPR»T 

fnmraelt, 1962 

airwt arfMFPrc, 196 I (^0 
35 ^ft^nrr (1) it ^ (ii) it 1-4-1998 
fllftdl 

PiHftlfakl W ^ apfrr dtlRfl^' TTfa #1 
£°ft %m irqj 

fi) aff^tf^rT Tlf^T "Sh^i 

it 'PlRff dl^ll; 

(ii) ifrwi spn srarar 

HWT+tl it TTlEpt ^ ^ =hiR^> 

} 

(hi) ^ jMlfcfl ««ran Wjtinn ^ 

5RT TJFcT uftl i W i 3FPT ^llft 331*11 I# 1 ! 
fo+tf oljftMTC 3» fat( dfSfl ^lltpit 
rroi,^i 3?fiiPr*riT^t^r288^tWTKi ( 2 ) 

r W*<Q«htU| ^ tpqt MR^nPtr) 4014*11 ^ 

3TTt ?ftSt ♦ U^ll afa 

3lW=Rro^UTU l39^^»Rl(l)^3fepfcr 
ailTf ^ f^T firfM ^ ^ 

MafHtK 5I3J Gtftfld Wilfrid UWll^Rfl 

liter Irrt^ ’rt# ^ 

acn^l 3ttqaiT ^ T^m ^ iT^tr 

(iv) ^Hllvt ttuoi ^suPm ^ fbT£ y 

^FTOnigW TTf^T W T#TT dtl 

TtxJ*) #5H ’’riter ^ 


5ri +fwrftn lart^iT wfd n+go ^nt i 
z ^ ^rftra ^ 

toieel !— 

(^) ^TRITF I ^ ^T-^ihim» (iii) ^ aRmfetn 
^FfFT ’3TSnT 

(«) Wf i ^^r^rarcs (iii) 

^3§fT 'RtSiTT Iwfe ^ ^TT ; 

atrirar 

m W I ^ 33-ta (jv) 

^rirPRi ST^MTT TO^cf ^ TPpcT ?FT 

^51 St'Rl ftWC®! M*5jjn T nfr e4*I j II; WRl 

(^) aPHT ^?=1T ^ ^ ^TT Wmi 

^t*«h iifr \ 

wrar 

(^) f^raqr=r?ft ^ Iwr 5 ^ 

‘sm wt 35 

(I) (ii) it m^f ^ 5?^ 

■fbn cPir ai«hi ip?n nff ^jtni 1 
[3flft^RTTt jm00SAFT. 203/86/2007-^.^.^.-f!J 

TJRTj 3RT 'HldE) 

New Delhi, the 10th April, 2008 
S-O, 883,—It is hereby notified for general 
information that the organization Wadia Institute of 
Himalayan Geology, Dehamdim has been approved by 
the Central Government for the purpose of clause (ii) of 
subsection (!) of Section 35 of the Income-tax Act, 1961 
(said Act), read with Rules 5C and SE ofthe Income-tax 
Rules, 1962 (said Rules), with effect from L-d-l998inthe 
category of "Other institution*, partly engaged in research 
activities subject to the fallowing conditions, namely:— 
(0 The sums paid to the approved organization 
shall be utilized for scientific research; 

(ii) The approved organization shall cany mu 
scientific research through its faculty members 
or its enrolled students; 

p) The approved organization shall maintain 
separate books of accounts In respect of the 
sums received by n for scientific research, 
reflect therein the amounts used for carrying 
out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
and fiimjsh the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax of the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section(l) of Section 139 of 
the said Act; 

(iv) The approved organization shall maintain 
a separate statement of donations received 
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and amour** applied for scientific research 
and a copy of such M)f(ineiit duly certified , 
by the auditor shall accompany the report of 
abdit rcftrredio above. 

2. The Contra] Government jhdT v^dmw the 
Hlpnml lfdutpp^t«pizaiioii> 

^(i) fails to maintain sepangc books of accounts 
referred to in sub-paragraph (iii) of 
paragraph i ; or 

(b) fails to fbrntsb rts audit report referred to in 
s«b-paragi^(iii)ofp«igrflphI;or 

(c) fiiilri trrfimbh iti Tfltfrtnmr nfftr rftmrfriir 
received and sums applied for scientific 
research refereed to in sub-paragraph (iv) 
of paragraph 1; or 

- {d) ceases to cany on its research activities Of 
its research activities are not found to be 
genuine; or . 

(e) ceases to conform to and comply with the 
previsions of clause (ii) of subjection (1) 
of Section 35 of the said Act read with 
rules JC and SE of the said Rules, 

(Notifiiafch >fo, 51/200^ 

SURENDER PAL, Under Secy. 

feft, .IJD site, 2008 

4flT, 884p^WkiWH u l ^ famyiyiHI 

iff ^hi ^*5 truw bht 

Pppwwft, 1962 (ma ^ fourt sn sw ^ 

{w zffi&my 4ft mw 
35 4fr^m{l) ^ ^ (10 * vNlrtf 1-4-2007 3 
tf>ldi 4HNU 4Kl u H^llr 4tl PmRlfafl ¥lfit 

d» snfrr aggrimn ^i *rt»ri n afflVw ^ d 

aft u^Ofci’PBdrTFnt, 

(i) ti*ren 4ft TTCTT.TlfB 44 *h^Vi SdlPl4» 

afljsN 5 * 4* fen ftf^i^rFi; 

(ii) #ra4 anft Tfotw aa*wi anft 

4^11; ' ' L !l 

(iii) aijritiH 4* fe4 

Bro nrff nftt 4» tm # ac^pr 4ift ’srit T^hir 
larwfl sijGfaii ^rd iRft "i 1 feR 43 W Tiftr 4ft 
qeil tpii .mi; mr>'«Mrtnr 4ra 28S 40 
atMKi (2) ^.Hjid+cq if mi %# 

commit ^ ani^l 4ft crldil 'iflttJI nuay II 

afe W3|ftfft4q,4ft HRT 139 4ft4TOTO (Q 

mr ^ (Jtsw»u irtr faftwd GWifafi t?i 
t^tgr fwfe -rui^f ^ sfcnfti^rc 


T&fli «4itnui an^H wu a 
4ft W^g(i fi^HE; 

(iv) i*y*flft4,4fti34 4» feniiFi 

414 M inn nftt 4l 3KPT 
ev£vrr tftw ulNefode d> 4V4 '■{U^ 

■ -1 j 

2 ^iTRlEKW 1 4tjtf44 4lPUl^4Wl4ft'#l*rtfth 
#1OT :- 

W *tosnr I in-Wi Uii>^,«IWW: 

4tf4lff Ttd*IT; 31441 

(dl) ftmw i ^ m-feiwMiii) * 

awt #sir idflr Wfe tp^n ^ ^*n ; 

awm 

(^t) ^riJTK 1 (w) 

v appt trj 8 ^rrffartntj «wai 

(^) 3TT=if wmi 

4 . 14 ^ 414(4 »ff^| m«ti 4 lt( J ll; 

4i m 

(x) tfrfon jii j4diti 

TI&B ddVPidH SHJ 35 4ft 3*lMRf 
(l) ^ (ii):^9t4wtf ^ 

Tphn mi 47BS1 41?!^ 4^*111 

[srfbqjflinC 

,j 4RI, arer 

New Delhi, the 10th April2008 . 

S'O, 884,—It is hereby notified for genera] 
information flat theorganizaiioii Barnes Hindu Univenity, 
Varanasi, has been approved by foeCinitrel Government 
for the purpose of daufs ► (ii) of sub-sectkm (l) of 
Section 35ofthefnctntie-tax Act, 1961 (said Act), read 
with Rules SC and 5E of the lneoiw^tax Rules, 1962 (said 
Rules), with effect frim 1-4-2007 in the category of 
'University^ partly engaged in research activities subject 
to the following conditions, namely:— 

(D The sums paid to the approved orgttifaatUm 
shallTjeutinzedfor srietnific research; 

(ii) The approved organization shatl cary out. 
sc ienlific research through its foculty members 
’ or its 'enrolled atitidents; d 

0£) Tbe apF^v.e^qrganiaaiioti-slmll mabta^i 
separate books of accounts in respect of the 

■’’ sums received by fr for sc ientitic , research, 
r reflect thereto the amvmte used for cany big 
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out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
and fhmish the report of such audit duly 
signed and verified by such accountant to-the 
Corronfestoner of Income-tax or the Director of 
Income-tax havingjurisdiction over the case, 
by the due date of furnishing the return of 
■K»me under sdb-sectkm(l) of Section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany die report of audit 
referred to above. 

2 The Central Government Shall withdraw the 
approval if the approved organization 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (til) of 
paragraph I; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph I; or 

(c) fails to furnish its statement of die donations 
received and sums applied for scientific 
research referred to in sub-parqgraph (iv) 
of paragraph I; or 

(d) ceases to cany on its research activities or 
its research activities are not found to be 
genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (l) 
of Section 35 of the said Act read with 
rules 5C and 5E of the said Rules, 

[Notification No, 52/E008/F. No. 203/MZ2008/ITA-IT] 
SURENDER PAL, Under Secy. 

H 2008 

3 mm* 

W. 3TT, 885.—1961 (1961 U* 43) 
URT 36 (1 ) ^ ( xii) THU JTCU Tlf^fUf ■*! 

wfa n»ttl SFU 

airoifur usWf sfo ^ ffcfutra u» fan u^u 
iuft ft™ *fl i 3TfRfwr p 1987 (19B7U»T37) Uif UIU4^ 
3fRnfa r<Wm ^ ws ^ 

uufaprti Trit stifN URift 

(0 ftnuR wmi aiftfara, i96i i anpfcr 

utre w four w t fhutru 


1987 (1987 mr 37) BU WfrfU 

RdtarfF ^ ftui um $ \ 

(ii) ^UT ®IU T^fhFI ^RUi) U^fcT 

(iii) tRFI SlbT^JT 1961 IVtff 3FU 

upfuirf ^ anpfai "fen ura 't; tmi 

(iv) 3HF 8fe ^ SRpfil si*u^n ®R mi tpp 3RR 
mnu ti^p^i , £utt flWflU utf 5RT UBT Ulfll ^ I 

2 us i srita, 2008 ^ Fntfrar 

ud 2008H39 aftr n<<« 1I urrftufm u^f ^ foq'sn^FM) \ 

[asfMtJ^nL 56/200&U>t H & 225/60/2008-mudk-|[] 

uh, afwrufuu 

New Delhi, the 1 Ith April, 2008 
INCOMETAX 

SAL 885.— In exercise of the powers conferred by 
clause (xii) of subsection (1) of Section 36 of the income 
Tax Act, 1961 (43 ofl96l), the Central Govenunenthereby 
notifies for die purposes of the said clause, the Notional 
Dairy Development Board established under section 4 of 
Ihe National Dairy Development Board Act, 1987 
(37 of 1987) for the development of dairy and other 
agriculture “based allied industries and biologicals, subject 
to the following conditions, namely:— 

(i) the expenditure, claimed as deductible under the 
Income-tax Act, 1961 is incurred for the objects 
and purposes authorized by the National Dairy 
Development Board Act, 19S7 (37 ofUMlT); 

(it) such expenditure is not in the nature of capital 
expenditure; 

(ii) such expenditure is not eligible for deduction 
under any other provision of the focome-tax Act, 
1961;and 

(iv) « separate account of the expenditure claimed 
under the said clause is maintained by the 
National Dairy Development Board. 

2 This notification shall be applicable with effect 
from 1st day of April, 2008, that is, for the assessment year 
2008-09 and subsequent assessment years. 

[Notification No. 5ti/200M\ No. 225ti02GU8-lTA-ll] 
SURENDER PAL, Under Secy. 
(forfor^mr(f»wm) 

U{ ftTOt, 16 writer, 2008 

uit ot. 886.—urar i srmm uuro ^ urn ii, 

3, 4Mf|ug (ii) 21 f^U^, 2005 
Wv 21 2005 it fau anfN? mrf Pwhi 
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(IflM swi) ift 4 Riiikui mi an. nsK^O 

^.^9 9 a aifftrar tfritwroft ^ 

<?*fo ^ afhc *W8 tr faK* fiatf ^ N tjhR 
t £ 4I "vi—vfidte ^ T ff®f wv «n*H i^nt 3^ ifrf fit 

[m l/4/2006-4f|R31Rtt] 
T^L *». M tel 41, T4 frf'd’l 

• (Pcputnut of ftMioial Servktl) 

CCXMGENDtlM 

Mew Delhi, the 163h April, 200$ 

S.O. 886.—fa partial modification of Ministiy of 
FiWiW, Department of Economic Affairs, Banking 
DrvisioffS Extraordinary notification No* S.0. 1791(E) drted 
21-1 2*2005 published in die Gazette of India Pari 11, 
Sectkw-3 sub-section (ii) dated the 21st December, 2005, 
on Page No, 12 line No, 30 the words “Short Capital 
! Deposit—Rupees twenty three crcue ten lakh and seventy 
five dtotttttkr may be read as “Share Capita) Deposit— 
Rupee* twenty four crore five lakh eighty thousand and 
three hundred sixty", 

[F.No. 

M.K. MALHOTRA, Dy. Socy, 

duffcth rjt! 

^fWt, 22 3^ 2008 

. . ! 181, Iff. 887.—*8i fftpiT ’■W RWt iWf 

fofrft *ga ffm afc trert e rt b ifour, 1974(1974 

* 152 ) ^ **ff 3 (i) ^ ^ 

673^2008-lt. * m.fN* 14-03-2008 

w ft&i tfc # annm, ^pi # 8*1 

euimti, f4m4ft-4fc"3, ffMt ffiNftft(T*t), 
Mffl* W Rrt&, bPW 

wi m r 16, nftiw i * t#*. #, ^-loooot 
^ faff! frlffl ^*(1 *1<FIK, ^ ■$ 

*Pto*twi wrc; Mf Rflren wrt 

z aw: nw( tfc iffl ■ftrwiH in 

%H<41 ^ wtfotTTOTC ^1441 jlNtli 

^ *4 4fl^8T f-Tretf^d *irfr fanff "W wm3I \ 

3, 3RI: «R-3O0 * ? ft<P PW um 7 ^3WU (I) 
tfr «** (*81) UTT TlfiRl ffl ^ wiiR 


O’U'ra "^f 3H^tl ^ Wifttq ff>, 7 1^1 '4 *IUk. - 
eiltfW, «8d| (ffaW), tr8I0*^^^ I 

(9tl *. 673/867200$^. ^ V1I1J 
4t 4. W^, TT flftW 

CENTRAL ECONOMIC INTELLIGENCE BUREAU 
(COFEPOSA UNIT) . 

ORDER 

. New De&i, the 22nd April, 200S 

8.0. 807.—Whereas the Joint Secretary to the 
Government of India, apecially empowered tankr sub- 
Mctkm (1) of Section 3 Of the Conservation of Foreign 
ExchaitgawdPmvaitionofSmugglngActivitiea Act, 1974 
(52Of 1974) issued order RNo. 673^2088^us. VllL 
dated 14-03-2008 under dm saWsub-soctiOd directhig that 
Shri VikkI Kumar Agerwal, son ofShrtUraa Dutta Agoiwal, 
R/o C-3, Sunlta, Kopri Colony, Thane (Bart), Mumbai, 
Mehtftibtre ; Alternate address—Pactner, M/a. RucMke 
tfiMdiahoofil,BatNMa&skm lat Floor, 16, NadWiah Street, 
Fort, Mumbai-400001 1 be detained and kept in custody h» 
Yervada Central Prison, Ptme with a view to preventing 
him from srpoggiing goods la ftaure. 

Z Whereas Central Government has ratont to 
believe that the aforesaid person has abeconded or has 
been concealing himself so that the order caimot be 
executed. 

3. Now, therefore, in ewebe ofIbcpcweis co nfe rred 
by Clause (b) of stib-rectioo (1) of Sectiw 7 of the said 
' Act, the Ceoiral Government hereby directs the aforesaid 
person reappear before the Comm bshmer of Pol ice, Tian* 
(W), Mahariuhtra within 7 days of the pU^irstten of this 
order iadw Official Gantte. 

IF, No. 673i06/20080ns.VHq 
V. K. KHANNA. Dy. Secy. 

< airfhm «d IMpw) 

^teft,23 Rfcl.2008 

W, 3fT. 888,—^*^*1TTWR, <m»iI41 

1976 (W^4f^T, 1987) ^ 
^PW l0t^T*T Pi«w (4) ^ ZIlffrtF 

^pf fqqpr Pidsui'iftnKi y^nfi^pRiatr f8 

Pwi*! ftrtR 45Trrte 4nd?w, M 

so ifinw Rfew ^ ^ mtom w 

3H9T t*x %, ^ ♦ i . 

C^til&l3W20084Nl^] 

(asreR^) 
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(Department of Eco non ic Affairs) 


New Delhi, the 23rd April 2008 

S-O. 888.—in pursuance of sub-rule (4) of Rule 10 
of the Official Language (use for official purposes of the 
Union) Rules, 1976, the Central Government hereby, 
notifies the Security Printing and Minting Corporation of 
India Limited, Corporate Office, New Delhi, under the 
administrative control of Ministry of Finance, Department 
ofBconoiiiic Affairs, whe reof more than 80% of staff h ave 
acquired working knowledge of H indi. 

[No. 11O13G/20O8-HJC] 
AMARNATH, Directed (QL) 

T rfrdTT «*«tiui 
adVr fhutu) 

^,2008 

9 

w, air. 889.—angfarn sifafam, 

1956 (1956 ^*T 102) mu II (2) 

*r 3nto ^ ^ ^ sir^dR 

fli 'TRRf SrfMf^h ^ 

3 Pt'MlCfTUid affo tfVljtR 4FT^r i, 3T*d^ :— 


wrt ^ wnw ftran fanfssiraw 

^ W " ^ “ KHcil Hid! fafafMI 


aifar* [Vm (2) 3] ^ arerfaTmr Tfrfa ^ w 
^ fa* 'tim' [wsr (3) 3) ^ afcrfa ftHffrfian 
mt ^n?ir j- 

(2) 

(3) 

atffar ^fufai yfe 

i’-iclt 3tfar Tpfft 

(W ^ ^<11111^ fat'll 
STlftlT TfHt 

fotjpf, 4HW 
W*T ^ WWti 
7 rrdt -MIH4 f4i^n 


m 2006 ^ juft ^1 M ii) 


[^^ 12012/112/1999“^ <^-I|) ] 

MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health and Family Welfare) 

NewDeJh l tfie28th March, 2008 

S.O. 889,—In exercise of the powers conferred by 
sub-section (2) of the section 11 of the Indian Medical 
f Council Act, 1956 (102 of 1956), the Central Government, 


after consulting the Medical Council of India, hereby makes 
the fallowing further amendments in the First Schedule to 
the said Act, name)) 1 ' ■—- 

In the said First Schedule against ‘'Rajiv Gandhi 
University rfHealth Sciences, Bangalore, Karnataka” under 
the heading ‘ Recognized Medical Qualification ’ [in column 
(2)] and under the heading Abbreviation for Registration 
[in .column (3)], the following shall be inserted, namely:— 


Q) 

(3) 

Bachelor of Medic ine 

M.B.B.S. 

and Bachelor of Surgery (This shall be a recognized 


medical qualification when 
granted by Rajiv Gandhi 
University of Health Sciences, 
Bangalore, Karnataka with 
the effect from the year 2006 in 
respect of students trained 
at Basveshwara Medical 
College Chitr&dtrga, Karnataka) 


(No. U. 12012/112/1999-ME(P*IJ)] 

- 

N.BAR1K, Under Secy. 




^ 21 3T$cl, 2008 

W, 3IT. 890.-^71 2003 (2003 36) 

tircr 162 "jtutti ( 1 ) sft y^f flfatnif "ShIm ^vt?i 
^ ^5 TR^R Rftq^KI VWW 3 7*7 ^ 

W4>I?H WH cTlfttS Tt ^ t^T. ?t. 

ai fatten, W^sO^r faejn ^ 

foQei* ^ TT £ | 

[WL ^T, 42/4/2O01-3tRTiS3n7] 

3tif, #. dfc ufa/t 

MINISTRY OF POWER • 

New Delhi, the 21st April, 2008 

S.O. 890.~^ln exercise of the powers conferred by 
sub-section (1) of section 162 of the Electricity Act, 2003 
(36 of 2003), the Central Government hereby appoints 
Shri S. K. Thakral, Chief Engineer, Central Electricity 
Authority as Chief Electrical Inspector w.e.f the date of 
assumption of charge after the publication of this 
notification in the Official Gazette. 

[F. No. 42/4/200l-R&R] 
LC.P. KESHARI, Jt, Secy. 




x affaire i«o v WW 

*te1lcRI*l aft? UI4>Ria> HdlM*! ^ - 

^ f^ftp 15 3rta, 2008 

w. m. sm<— aNftn w are T««m $bW«ppi aita aiPfa miaait*! («j|*t‘ ^f annfcn af 
sfiraw -m arafa) arffernfan, i «2 (i «62 an so) ^ war- b (4) # ‘ 

arj«?*T ysn-afo*® nnpraisn afarf 4", T,a* aift*? ftnr 

ftrftign ^ fafln ft nfafad an. an. n»na ertn aij^A awi ara^a, am 2 , w>» 
a, 7W (it) 4 naiftm ^jh”^ *fpi »f avm an aiftraR, ^trffiflw-^Pfsrar 
tn^rni^^t Rifted atft*a ftft RnHiidv ftifli&B ^ wqa4f| ’f ftfta-w4i 
t 1 
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[m U 3HT-3 101 S/l 2/2D08-3fTl3fTlt-II ] 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 15th April, 2008 

notification 

S.O. #91*—The Union Gownmertl hereby veals Ihe Right of User in Lend in respect of Mmdra - 
Bathrnda Crude Off Pipeline, for the plots of tend vested with Guru Gobind Singh Refineries Limited, 
pursuant to Clause (4) of Section 6 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in 
Lend) 1962 (50 of 1962), pubished in the following S.O. numbers and the corresponding Ofyehefr of 
India, PartTL Sectiorv3, Sutysection (ii). in HPCL-Mftlal Pvpettnes Limited (a subsidiary of Guru Gobind 
Singh Refineries Limited): 
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SjaNa 

■ 

QAZETTE HOC 

GAZETTE DATE 

[itp.ii*.l 

47 


3675 


40 + 

October 4,2003 

IOI 

48 

November 30* 2002 

3725 

40 

October 4,200S 


50 

December 14* 2002 

3850 

43 

October 26* 2003 

3059 

50 

December 14,2002 

3853 

. 11 

March 13, ZOM' 


52 

December 28,2002 

4008 

11 

Marchl3 t 2«>4 ' 

“ •Ot-' 

3 

January IB, 2003 

221 

12 

Mereh28,20W 

, mi 

5 

February 1, 2003 

374 

-13 

Merch 27,2004 . 

H 7S0^ 

6 

February 8,2003 

477 1 

13 

March 27*2004 

-751 1 

8 

February 22*2003 

830 

U 

13 

March 27* 2(to4 

r _ 753f 

6 

February 22* 2003 

633 

, 13 

Much 27* 2004 

795 

8 

February 22, 2003 

634 

13 

March 27*2004^ 

. 796 * 

9 

March 1*2003 

718 

14 

April 3* 2004 

627 

11 

March 15*2003 

870 

14 

April 3.2004 

826 

11 

March 15* 2003 

871 

14 

April 3* 2004 

629 

11 

March 15*2003 

877 

15 

April 10* 2004 

678 

11 

March 15*2003 

878 

■1$ 

April lOrSOW 

660 

12 

March 22* 2003 

SfflT 

18^ 

MtayT*%004 

7083* 

12 

March 22* 2003 

075 

29 

July 17,2004 

■tWftj 

12 

March 22, 2003 

976 

38 

8e«teinbw 18,2664 " 

2*7* 


^ 24 aifo, 2008 


tFNa R^lO\6n2MX»-OR-ll] 
& GOSWAMI.UrKfftf Seci 


wt^it*».— ^fNi jRfte dm t ft ciWSsr if ^5 snmw 

^t ^irr Ji'irin 3mi^*i i?3mii(i, ?ra> -aw^f H 

’Tffwn <£ fStir gf&H sffapf 4H»iRtH faP l &S 1TCT mytHHjri fllgif 3TPft Htfttri ‘ ! 


sffc TjHT WfttI 3tcTT t ^tfr MWdlS'l ^ !l4Wl ^ foTJ ffl aff^’tJtHT i)»(Hrtl 

3FJ?£ift f if ^ 4|®W 551 3Rfa «MNWt> t 1 ' ' ;l 

■.■■■:.■■ ■■:: ^y.-l 

3i?r ^f^PT 3ft? isftz i 3 ^ 

3I^T) SlfElf^R, 1962 (1962 ^>T 50) ^ ^TRT 3 ^ (l) tjTCT 5R*I JF^W 

vFRjt 7 ! 3lH|g>rc Tp? 3Tv^T ^ 3PT^ 3TRR 3ft ^IWT t | 

ST^ff A fe?R5 =lte r clT&3 A ftltfSft 7H5PT? ^ Wf H4»lftlfl ^ 

sriSi^fT oft ^mt ^n^R°i uh?tt ^ ^mhci <irt ^ utirft £ ^ ^?r, 4 

4M*jVl ^ 3t$m7 ^>1 3F3fa ^ ^ ^ fftTJtf ^ % ftrf^TT ^ 

* 3SKta *fr 3tR 3JR. viF^ WT Ulfa<b]ft -{(Mltf*). 3ffa3 fclft^; 

^ "TOT iRqtoHL ^ 719* 

^ ^f^7 T 4 mm, 7 ^ I *IFP ^frj-560043, <Ml^ ^ft TO^ITI 
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i<rc* 

3fR 

inf Ater 

1 

2 

3 

4 

5 

6 


Stafts «trar 


^5 PE 75 6 0 05 56 


[TO 4 3TR-25011/3/2007-3*. 3IK.-I] 

vtl fz&m, 


New Delhi, the 24th April, 2008 

s. O 892.— Whereas, it appears to the Central Government, that it is necessary in 
the public interest that for the transportation of petroleum products from Devanagondhi to New 
Bangalore International Airport Devanahalli in the State of Karnataka, a pipeline should be laid 
by the Indian Oil Corporation Limited. 

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to acquire 
the right of user in the land described in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user therein; 


Any person interested in the land described in (he said Schedule may, within twenty one days 
from the date on which the copies of this notification, as published in the Gazette of India, are 
made available to the general public, object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land, to Shri.ILRJannu, Competent Authority 
(Karnataka), Indian Oil Corporation Limited, Devanagondhi to New Bangalore International 
Airport Devanahalli ATF Pipeline Project, No.719, Ground Floor; 4th Cross, 7th Main, Kalyna 
Nagar, 1st Block Bangalore-560043 (Karnataka). 












urai’Wflwnf jsiIbi % isoc: 


ii*7 


SCHEDULE 

THuk: HoMkote OMitct: BeftietM Rural State: Kernitate* 

i 1 i “i -1- > .. i. . ’ i 
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New Delhi, (he 24th April, 2008 

&<k.m— Whereas ft appears to (he Central Government that It is 
necessary in the public interest (hat tor the transportation of Petroleum Products from 
A mod {Ex. Existing Koyaii to Da-hej Pipeline) lo Hazira in the State of Gujarat, a branch 
pipeline should be laid by Ihe Indian OH Corporation Limited; 


And f whereas, it appears to (he Central Government that tor the purpose of laying Ihe 
said pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is*praposed to be laid, and which is described in the Schedule annexed to this 
notification, 


Now, therefore, in exercise of Ihe powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines {Acquisition of Right of User in Land) Act, 1962 
(SO of 1962). (he Central Government hereby declares its intention to acquire (he right 
of user therein; 


Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of the notification issued under sub-section (1) 
of section 3 of the said Act, as published in the Gazette of India are made available to 
the general public, object in writing to (he laying of the pipeline under Ihe land to Smt. 
Asha R. Shah, Competent Authority, Indian Oil Corporation Limited, at^oHice Qtrr No. 
3/122, Refinery Township, P,0. Jawaharnagar, Vadodara - 391 320 (Gujarat). 
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s. am—Whereas it appears to the Central Government that it la 
necessary in the public Interest that for the transportation of Petroleum Products from 
Amod {Ex. Existing Koyall to Dahej Pipeline) to Hazira in the State of Gujarat, a branch 
pipeline should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of Keying the 
said pipeline, it is necessary to acquire the right of user in the land under which the said 
. pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification; 

Now, therefore, In exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Centra} Government hereby declares its Intention to acquire the right 
of user therein; 

Any person interested in the land described in the said Schedule may, within twenty ond 
days from the date on which the copies of the notification Issued under sub-section (1) 
of section 3 of the said Act, as published in the Gazette of India are made available to 
the general public, object in writing to the laying of the pipeline under the land to SmL 
Asha FL Shah, Competent Authority, Indian Oil Corporation Limited, at office Qtrs. No 
3/122, Refinery Township, P.O. Jawaharnagar Vadodara -391 320 (Gujarat). 
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SIR TNRIT 44WR 
27Rrtf, 2008 

W,3ir, 80S,—1947 (1947 
TO 143 ^TT ETKI Tft.Tft, 

*<<1 ^ <|n*6 3^ toIto^F ^3, 

3 ^ alitflPl* faro* afafe 

(^- TO, (TRTf -tim 116/2001) 

^ TTOftffi *S7?ft TTCRjTC 27-3-2008 UPR 

pfT RH 

[ H T7?T-20012/519/2000-^ ^{ifM) J 
■ClCll ^IS f 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 27th March, 2008 
S.O- S95,—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes (he award (Ref. No, 116/ 
2001) of the Central Government Indus.Tribungl (Noil) 
Dhanbad now as shown in the Annex ure* in the Industrial 
Dispute between Ihe managemenlof M/s. B.C.C.L,, and 
their workman, which was received by the Central 
Government on 27*3-2008. 

[No. L-2001 1/3 19/2flO<MR(C-I)} 
SNEHLATAJAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. II) AT DHANBAD 
PRESENT 

Shri Na&endxa Kumar, Presiding Officer 
In the matter of an Industrial Dispute under Section 10 

(l) (d) ofthe I .D. Act r , 1947. 

REFERENCE NtUlh OF 2001 
PARTIES Employers in relation to tha management 

of BCCL and their workman. 

APPEARANCES: 

On behalf of the workman ; None 

On behalf of the employers : Mr.D.K, 

Advocate. 

Slate : Jharkhand .Industry: Coal 

Dhanbadjthe ]4th March, 2008 

award 

The Govt .oflndia, Ministry ofLabour, in exercise 
ofthe powers conferred 0 n them under Section 10(I)(d)of 
the ED. Ad, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their OrderNo.L *20012/ 
519ZZ00Q(C-1), dated, the 29(h March, 2001. 

schedule 

*’Wheter the action ofthe management of M/s. T1CCL 
in not providing employment toShriBaliraj Bhuiya 
and Shri Marti Raj Bhuiya on compassionate ground 
ttit death of their parents Late Bandbu Bhtriya 


shale picker & Late Rajo Bhumi shale picker of 
Alkusha Colliery under Xustore Area is Justified , 
legal and proper? Tf not, to whal relief are the said 
dependents of the workmen entitled ?” 

2* The case ofthe concerned workmen in short is 
(hat late Rajo Bhuini and late Bandhu Bhuia were serving 
under the management of Alkusha Colliery as Shale Picker 
Rajo Bhumi died on 20*3419 and late Bandhu Bhuia died on 
HLE-92. The dependents ofthe deceased workmen were 
not adult at the time when their parents died. The eldest 
son Jayraz Bhuia was alive at the time of death of Rajo 
Bhumi who was his another son. An application was filled 
up but Jayraz Bhuia died on 12-7-1990 before furnishing 
the same. Bandhu Bhuia had become upset and was 
hospitalised and died on 10-8-92. The dependent of the 
deceased workmen were not aduh at the time of (heir death 
hence the employment could not be given and submitted 
application. Prayer has been madelopass award directing 
the management to provide employment (o Baliraz Bhuia 
and Sri Maniraz Bhuia m place of their parents late Bandhu 
Bhuia and late Rajo Bhuini under the provisions of 
N.CW.A, with back wages and other reliefs. 

3. The case of the management in short is that the 
reference is not maintainable. The sponsoring union has 
got no locus standi to raise industrial dispute. No employer 
and employee relationship exists between die persons 
concerned. The concerned persons are not entitled for 
employment in view oft hejudgement ofthe Hon 1 ble Apex 
Court due to lapse of time as welt as in accordance wiih 
principles of NCWA which is purely for appointment on 
compassionate ground and which cannot be considered 
after expiry of reasonable period. The parents of the 
concerned persons had died much earlier. The concerned 
persons had applied for employment after a lapse of 9 years. 
Prayer has been made holding i hat the action of the 
management is justified and legal and the concerned 
persons are not entitled to get any relief. 

4. From perusal of record it appears that the rejoinder 
to the W, S, ofthe management has not been riled. 

5. POINTS TO BEDEC1DED 

“ Whether the action of the management of 
MVs. BCCL in not providing employment to Shri 
Batiraj Bhuiya and Shri Maui Raj Bhuiya on 
compassionate ground on the death of their parents 
Late Bandhu Bhuia shale picker and Late Rajo Bhuini 
shale picker of Alkusha Colliery under Kustore Area 
is justified, legal and proper ? If not, to what relief are 
L the said dependents of the workmen entitled T 

6. FINDING WITH REASONS 

It appear? from the record that inspite of giving 
sufficient opportunities (he concerned workmen have 
neither produced any witness nor got the documents 
exhibited in support of their claim. The onus lies upon the 
concerned workmen to establish their case before this 
Tribunal vs?hkh has not been done by the concerned 
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workmen, Therefore, they ere not entitled to get any 
retieftt prayed. In the result, the following Award b 
rcndtRid:— 

" whether the action of the management of 
M/a. BCCt in not providing employment to 
Sint BaHraj Bhuiye and Shfi Maoi Rqj Bhufr on 
compassionate ground on the death of their parents 
Late Bantfru Bbufya Shale piefcer & Late JUgo Bhuini 
shak picker ofAltnriia CoUleiy under KustOfO Area 
is justified t legal and proper. Consequently, ihey are 
not entitled to get iny relief" '* 

HAGENDRA KUMAR, Presiding Officer 
IN.—sJHIPHj PWU arfbfcw, 1947 (1947 

4 R14 y^Stm 17 ^ w#v ft 

uspt ^ ^ ■aro} - ^ 

it eIMPi* flrarc 3 Itrfpt ^rer dfteiPw* 
aiftwn fan), ^ tfVff 74/2000) ^ 

3R9ftw ^ •O'lfl'i wum. ^ 27-3-2008 and 

^li.em 

fa ^20012/51/2000-^^^-1)] 
’T^tf wto jwih, iw 3flfiroft 

New Delhi, the 27tii Mioch, 2008 

S.O, S9&—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (U of 1947), the Central 
Govenwaent hereby ptfclbhes die award (Ref. Nq.74/2000) 
of the Genual Government Industrial Tribunal (Nall) 
Dhanbsd as shown in the Arotexure, in the Industrial 
Dispute between the employers b relation to the 
management of M/s. B.C.CLL., end their workmen, which 
was received by the Central Government on 
27-3-200& 

[No. L-2D012/51/200(MR(C-1)] 
SNEH LATA JAWAS, Desk Officer 

l 

ANNEXUtE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, U) AT DHANBAD 

PRESENT; 

Shri Nagendra Kumar, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(lHd)ofthel .D, Act, 1947. 

REFERENCE No. 74 oflOOO 

Parties: Employee in relation to the 

management ofM/t BCCL 
and their workman. 


On behalfof the workman 

Seqrew, - 

Bihar Coltioy • «.,. 

Kutprlhion 

On behalf of tht Management MrH.3Mh 

Advocate.. 

State; Jharkhand Industry: tidal 

Dhanbad, the 14th March, 2008 

AWARD 

Hie Government of India, Ministry of Labour, in 
exercise Of the powers conferred on them raider Section10 
(l)(d) of tbeLD. Act, 1947 hasreferredthefaUowkg 
dispute to this Tribunal for adjudication vide their Qrder 
NOX, -20012/51/2000(Ol), ttated, die 24lh July,2000. 

SOHXTLE 

“Whether the demand of the union to regulariM 
Sri Raroesb Chandra Gopeas Office Peon with pay- 
protection of Group*VA wages and. other 
consequential benefits improper and justified ? If so^ 
to what relief is the concerned work ma n entitled and 
from what date 7” ^ 

2. The case of the concerned workman in short b 
that be was originally appomtod as permanent Mino/Loader 
in Grouj>VA on September, 1983.\He started to work as 
Pupip Operator against permanent vacancy. The 
management started to pay him Cat III wages without 
protecting his Group VA wages which was objected by 
the concerned workman. The management assumed for a 
fob ourable decision. Duringthe course of employment the 
concerned workman received serious injury. He was 
referred to Patna for speciaHsed treatment. He was under 
treatment of Dr. Mukhopadhyaya. Thereafter he was 
referred to Ahmedabad for further specialised treatment 
Both the doctors recommended for light duty as be was 
unable to perform the duties of Pump Operator. He wu 
under treatment from 1992 to February, 1995. The 
management allowed hnnto join his duty »P«*v HP tfdfccd 
continuously as permanent Peon against permanent 
vacancy and he has put 240 days attendance in each 
calendar year. He has been working as Penn since March, 
199J continuously. He represented before them titegement 
several times for bis regularsation as Peon witbproferthut 
of his original Group VA wages but without any effect As 
per provision ofNCWAhe is entitled for reguiarisation as 
Penn. The management failed to take any Qttkm bn &e 
prayer of the concerned workman he then raised aidwtifel 
dispute before the ALC (C) which ultimately resumed 
reference to tiiis Tribunal. Prayer has been made to answer 
the reference in favour of the concerned workman by 
awarding regulartsation as Peon with protection of 
GroupVA wages and other consequential benefits 
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3. Hie case oftbe management in short is that the 
reference is not maintainable. The co warned workman is a 
permanent workman of Bhatdee Colliery designated v 
Miner /Loader. He was never directed to work as Pimp 
Operator and the management newt paid him Cal Ill wages 
and he is still getting wages of Group-VA wages. The 
management has provided the concerned workman Light 
duly on surface in view of his injury. He is stLH getting 
Group VA wages which is more the job which be is 
performing. Since the concerned workman b not workman 
is not working as Peon question of regularisation on the 
said post with protection of wages does not arise. 

4. In the rejoinder portion die statement made in 
para-2,3* 10* II, 12* and 13,14* 15* ft 17* have been denied. 
It has been stated that the concerned workman is not 
L entitled lor any relief. 

5. In the record there is no rejoinderto the W. S- 
filed by the management, 

& POINTS TO BE DECIDED 

"Whether the demand of the union to regularise 
$ri Ramesh Chandra Gope as Office Peon with pay- 
protection of Group-VA wages and other 
consequential benefits is proper and justified? If so, 
to what relief is the concerned workman entitled and 
from what date?” 

FINDING WITH REASONS 

7. It appears from the record that inspite of giving 
sufficient opportunities the concerned workman has neither 
produced any witness not got the documents exhibited in 
support of his claim. The burden of proof rests upon the 
concerned workman to establish bis ease before this 
Tribunal which has not been done in the instant case. 
Therefore* be is not entitled to get any relief as prayed for. 
In the result, (be following Award is rendered:— 

* The demand of the union to regularise Sri Ramesh 
Chandra Gope as Office Poem with pay-protection of Group- 
VA wages and other consequential benefits is not proper 
and not justified. Consequently, the concerned workman 
is not entitled to get any relief" 

NAGENDRA KUMAR, Presiding Officer 
TSftwftBPlrf* 2008 

^ST*3IL 697*—sHejtfW [tais 1947 (1947 

TT14) MTCT17 ^ 9)^4 4R4K tt. tf. 

aagvi # 

wmtAu, 2, ^ (tM 

131 /94) 4tlH4nf?IcT ^Ttft 31-3-200® 

[TPt ^-42012/135/93-^ ^Ost^)] 


New Delhi* the 31 st March, 2008 

S.O. 897,—In pursuance of Section 17 of the 
Industrial Disputes Act* 1947 (14 of 1947)* the Central 
Government hereby publishestheaward(Ref No.131/94) 
of (be Central Go vernment Industrial.Tribuual -CumLabota 
Court, No ll, New Delhi as shown in die Annexing m the 
Industrial Dispute between the employers in relation to 
the management of CP:W,D., and their workmen* which 
was received by the Central Government on 31*3-200®, 

(No. L-42012/135/93-CR (DU)] 
* AJAY KUMAR* Desk Officer 

ATWEXUKE 

BEFORE THE CENTRAL GOVERNMENT 
MHJSTRUI^TTUBUNAL-CTJM LABOUR OOURT-H, 
NEW DELHI 

ID. NO. 131/1994 
PRESIDING OFFICER: RRRAI 
IN THE MATTER OF; 

Sh.RishiPal* 

C/o. Regional Secretary, 

All India CP WD Employees’ Union* 

Lodhi Colony, Inquiry Office, 

CPWD. New Delhi —CWmant 

VERSUS 

The Executive Engineer* 

“R" Division* CFWD^New Delhi. —Respondents 

AWARD 

The Ministty of Labour by its letter No, L-42012/ 

1 35/931R(DU) Central Government did 16-1I-i994 has 
referred the following point for adjudication; 

The point runs as hereunder 

"Whether Executive Engineer, R. Division, CPWD* 
New Delhi was justified in not placing Sh. Rishi Pal as 
Inquiry Clerk and paying the regular wages /scale 7 [f 
not, to what relief the concerned workman is entitled to." 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that Rishi Pal 
S/o. Sh Baljit Giri has bearworking in “R" Divisjaa, CPWD. 
New Delhi since 01-04-1986 and is workman as per the 
definition under section 2(s) of the ID Act* 1947. 

That the Executive Engineer “R* Division, CPWD, 
New Delhi is employer as per the definition under Section 
2(s)ofthelDAcU947. 

That the CPWD is on Industry under Section 2g of 
the ID Act* 1947, 

ThatShri Rishi Pal has been performing the duties of 
Inquiry Clerk on Muster Roll and flilftliing the required 
conditions of recruitment of the inquiry clerk. 

That the employer has been wrongly paying the 
wages of Beldar since the employment 
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TtudaUtbeffocte fan SkRisIri Pal and tita Union 
to get justice have remained fruitless. 

That tbc workman has wrongly been designated as 
Bddtt fit**™* of Inquiry Ckti, particularly when the 
wjitaWii htt bow p erf b ] wi ng the duty of inquiry Clerk, 

That Ihe wriaiaq should be deriguaced as Inquiry 
CkritiosttadofBekfar 

That the wtgef of the workman should be given as 
that of an iwjuny oink and the diflaera ofwages between 
Beldar and Inquiry Clerk should be paid to the workman. 

That suitable penally should be imposed on the 
employer for doing justice with the workman. 

" The management baa Oled written statement lit the 
written statement it has been staled that the Executive 
Engineer, CPWP, R* Division, New Delhi baa no 
independent legal entity. It is part and pared of the uni on 
of India. The M/o, Urban and Employment Affairs, 
Department of CPWD, bended by the Director General 
(Works) at one of its suburdhute offices. Unless these 
cocrtiolttag authorities are mode parties, the dispute in 
question csnwt be aityudicfacd iqmiL Therefore, the claim 
b bod for non-joinder and mujpmdflr of necessary parties 
and therefore, the same is liable to be dismissed. 

That the ctaan bat neither been filed by the workmen 
concerned nor is die samd verified by him. Likewise, the 
union involved in the alleged dispute is not competent or 
authorised to file the.instant dispute, bi addition to the 
nbrieke herein, the alleged claim under reply has not 
boon p re fer red within stipulated period and in the manner 
prtKribed under Rlife KKB)oftbe[D (Central) Ride, 1957 
nor any sufficient reasons for not p referr in g the claim m 
prescribed manner has been explai ned. As such the claim 
is not maintainable on this groimd as well. 

That the workman has no cause of action and is not 
entitled for the relief prayed far. 

hit staled that die averments thereinare mislead mg 
and result of intentional concealment of materiel facts by 
the claimant. It is stated that tbe workman was, fat fact, 
engaged w.e.f, 1-4*1986 B Daily Rated Casual Labour 
purely on temporary basis on Muster Roll and be has 
accepted the employment as Muster Roll Beldar at hisJree- 
wilL Tbe fact has intentionally been suppressed by the 
woritmanfelaimant 

That k is paterjly wrong that the workman has been 
p e rformi ng lus duties as an Inquiry Clerk. In foci, the 
tip; hwn |«rihnmng j"* Hnri« «a daily wager on 
muster roll It is specifically mentioned that the workman 
does not fulfill the terms end conditions far recruitment as 
Inquiry Ckric. It is slated that even if it faprcsimed fast the 
wcrioHD j WM ri J w^petfonped duriesofln^By Clerk such 
asslgtimem of job was neither lawful nor had the same 
saoctionof competent authority. It.is stated that there is 
no provision for engaging dv Inquiry Clerk on muster roll 
basis in the department of CPWD and the fact has very 
well been in the knowledge of the workman, The workman 


knowingly signed the related terms and cow m ens for 
appointment u Beldar ««y mcaOi 

It U submitted that the representations of the 
workmen as well as the unka representative as regardk 
regukiuHticmofworkman** imgnry Cktk ware oonridand 
by foe coupatent authority and the same was rot acoeM 
to asthc woramai did not fulfill ihe terms auj undStkdt 
prescribed for recruitment as Inquiry Clerk in the prirife 
interest. It is reiterated that the workman cannot ha 
regularized as Inquiry Ckric in vkhtttoa of the preecribsd 
terms aid conditlotis to the particular post Accfldhg it 
such request of tbe workman would adv er s el y affect the 
administrative ftmetion and dfetipHae tnuga fat staff 
members. 

That H b vebatwndy denied that the wotkraad has 
been wrongfully been designated a Bddn instead of 
Inquiry Clerk. It is storied fate once thewvkttmhrel wnfaril 
formore than240 days in each ealenifar year red fafflhal 
the condhku of regufarizationh the grade ofBelfi 
against which he was engaged and worked, offer cfttftl* 
appointment was given to the workman as Belter aftdtito 
same was duly accepted'by him. Aa such farther dain #f 
the workman for his regulmretktfi as feqmiy Ckok arid 
payment therefore, cam be accepted as hereinabove 
explained, h is stated that such material supfatetiris ff 
facte be Idodly looked mto to test foe veracity of tbe claim 
of the workman. 

The wqikman has filed tejofader.fr to rejoindreto 
hssreiteiatedfae a Ternieate of hk claim sta ten ren t and his 
denied most of the paras of die written mumtitf . The 
management haa a bo denied most ofthe pens offae chute 
- statement 

Evidence of both the patties has been taken. 

Heard argument from both the aides md poured tbe 
papers on the record. 

r It was submitted from the side of the workman that 
the workman was performing duties of Inquiry Ckric He 
entered the corapfakrts in (he camptektregMcxofE -Bind 
faqtfkyfahteownhandwridqgflrtmi 1-4-1916 toJmaiy, 
1993. 

It was submitted from the side ofthe namage mc ot 
thutdteclairnaut was engaged oi cfally r^edcasnallabokr 
purely on tempmaiy basis on mutter toil and has accepted 
the employment of muster roll Beldar n his fine riH. ifte 
was appointed Bekfar on temporary bests byappoiaimeht 
letter datedOl-12^1992. He wumsigttd thereto ofmiter 
roll as Beldar by the management He was paid wages gs 
Beldar far the period 21-12-1992 to 20*1*1993. Tbe Sub¬ 
division al Officer, MW U3 and MW |/4 fare embed the 
work assigned fa fae temkmmi tetrad on feum n>M afid 
payment to them waa made accordingly. 

It was farther submitted that by letter dated 
15-2-1993 die workman was regularized a Beldar from 

5- 2-1993 by the management and the workman dp 

6- 2-1993jomedftSBdd*. 
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It was further submitted (hat the workman sometimes 
perfwmed duties of Inquiry Clerk but such assignment of 
job was neither lawful nor had the same sanction of 
competent authority. 

It was further submitted that there is no provision 
for engaging arty Inquiry Clerk on muster roRbasb in the 
department. The workman knowingly signed the related 
terms and conditions for appointment as Beldar every 
month, 

H was further submitted (hat there is no valid and 
legal espousal. 

From perusal of the records it transpires that the 
workman has been mentioned in documents Ex.MWl/J to 
Ex.MWV 15 as Beldar and he has received payment as 
Beldar. The work of Beldar was assigned to him. 

It transpires from perusal ofPuper No. 67 (photocopy) 
dated 1IW12-1992 diet (be Assistant Engineer (IR) Division, 
CPWD, New Delhi has forwarded the representation of 
Sh. §hyam Lai and Sh. Rishj Pal, muster roll Bddw regarding 
their willingness to discharge, the duties of Inquiry Clerk. It 
is also quite vivid from letter dated 19-05-1992 sent by the 
workman* Sh, ftlshi Pal that he has made representations 
for being regularized as Inquiry Cleric . 

The workman was initially engaged as Beldar and he 
has accepted his designation as Beldar, He has received 
payment as Beldar and he was regularized in 1993 at the 
post of Beldar, He has also accepted his regularization. 
The records further disclose that the workman has 
discharged the duties of editoring the complaints in the 
complaint register maintained for the same. The 
management has also admitted that sometimes due to 
increase of work load the workman was entrusted with the 
work ofregistaring complaints in the complaint register of 
E-Block. 

The workman was initially engaged as Beldar ki 1986. 
He has been given the regular status ofBeldar in 1992 and 
his services have been regularized as Beldar in 1993. Even 
if it b admitted that he entered the complaints in the 
complaint register it cannot be said (hat he should be 
regularized as Inquiry Clerk. It appears that some Beldars 
have also entered the complaints in the complaint register 
for sometimes. They have performed the duties of the 
Inquiry Clerk. 

In case their initial engagement is at (he post or Beldar, 
they have been given the temporary status at the post of 
Beldar and they have received payment ofBeldar. No right 
accrued to them for regularization as Inquiry Clerk on the 
Dash of registering complaints In the complaint register as 
there is no post of Inquiry Clerk in die department. 
Regularization is always ordered against sanctioned post 
Thom is no designation of Inquiry Clerk in the management 

My attention was drawn to OA dated 05-05-1993. 
The Hon*ble CAT has directed for regularization of 
Sh. Kimesh Chandra, Ram Nath Singh and Sh. Man Singh 
Rajput who worked as typist or Dispatch Clerk. These 
workmen worked as Typist, Inquiry Clerk and Dispatch 


Clerk and the CAT has ordered the management to consider 
the case of regularization in view of circular dated 
14-07-19$$ issued by the Dy. Director ofAdtitn. The workman 
has pleaded (hat he is entitled to be regularized in view of 
circular dated 1 4-07- 1 988, The CAT has based his findings 
on the circular dated I4-D7-1988 in which it has been 
mentioned that the workman may be regularized m higher 
category even if he worked in lower category for sometimes 
subject to the conditions that the services rendered in the 
lower categories would not be counted for the purpose of 
seniority. Circular dated 14-07-1988 is not attracted in this 
caseas such the relief granted by the CAT in 1993 cannot 
be extended to this workman. 

It was further submitted from the side of the workman 
that the management has violated the principles of equal 
pay for equal work. The workman worked as Inquiry Clerk 
so he should be made payment of the initial salary of Inquiry 
dak 

It was submitted from the side of the management 
that the workman was engaged as Beldar. He worked as 
Beldar. For sunwtimes he was entrusted with the work of 
entering complaints in the complaint register so he is not 
entitled to equal pay for equal work. 

It was submitted from the side of the workman that in 
view pf 1966 LW 134, AIR 1991 page 173 and in view of 
Directive Principles of State policy has confirmed in Article 
30(d) of the Constitution a casual workman cannot be 
denied the same salary of Class - III employees when he 
performed the same duties on regular basis. There should 
be equal pay for equal work and it should be treated as a 
fundamental right in service jurisprudence. 

It has been held in (2003) 6 5CG 123 os under:— 
“The principle of “equal pay for equal wotk* is nut always 
easy to Apply, There are inherent difficulties in comparing 
and evaluating the work done by diflerent persons in 
differe nt organizations, or even in the sameotgoni ration. It 
is a concept which requires for its applicability complete 
and wholesale identity between a group of employees 
claiming identical pay scales and the other group of 
employees who have already earned such pay scales. The 
problem about equal pay cannot always be translated into 
a mathematical formula. 

It is obvious from thejudgmentthat the principles of 
equal pay for equal work cannot be applied everywhere. A 
daily wager holds no post. Scale of §py is attached to a 
definite post This workman was not holding any definite 
post, so he cannot be compared with the regular and 
permnttent staff for equal pay and allowances. 

It has been further Held in (2003) ISCC250 as under 

“Equal pay for equal work - applicability of the 
principle of* held, depends not only on the nature or volume 
of work but also on the qualitative difference in reliability 
and responsibilities as well Even in case of same Junctions, 
responsibilities do make a real and substantial difference - 
It is for the claimant of parity to substantiate a clear-cut 
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basis of equivalence and a rcsutamt hostile discrimination— 
In absence of requisite substantiating material, High Court 
erred in grunting the NMR wocbers/dsHy w*gen/casuaJ 
workers parity in pay with the regularly employed staff 
merely ott preaumptkm of equality of the nature of work - 
However, su^h workers, held, entitled to payment of 
IRvacrtMdmiDiiniMn wages.” 

It has been held in this case foot equal pay for equal 
wMkwDtikidepeQdivKNiiKMrm^dieiimDiEor^ volume 
of work but also on the quatltadve difference as regards 
TfAhfctityi&d responsibilities though the r fcmtfici»ma(y 
be the same. 

It transpires from penpal of the records that the 
wwkmmdischarged the duties oflnqulry Cleric bctdemally. 
Thejofc of registering complaints is to be done by the Jr. 
Engineer, The workman has been entrusted with the work 
of entering the complaints in the complaint register 
temporally by the Jr. Engineer The workman wu initially 
engaged as,casual labour and his services have been 
regularized as Beldar. Incidentally performing the duties of 
Inquiry Clerk does not entitle him to regularization at the 
post ofhupnry Onk aj the workman was initially engaged 
u oasuol labour and he has been regularized a$ Beldar. 
The reference b replied thus: 

The Executive Engineer, R. division, CPWD, New 
Deld was justified in not placing Sh- Ririri Pal as Inquiry 
Cltrkmd payii^ the regular wage$/Scale,Tbe workman is 
notcntitlod to get any relief is preyed for. 

The award is gi venae cordingly. 

19-3-200$ 

R.N.RAI,IbeBidmg Officer 

arihn,200S 
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In* 4tow» ham 3 wm stow 

aiftinwwt Vn, ^ 
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tm 

[7t4?M0012/225/2002-$^ mtf. ^)] 

New Delhi, the 2nd April, 2008 

S,0» 898.—la pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Gwentment hotby publishes (he award (Ref No. 363/ 
2005 )Cntfral Govertanent IndiBtrial-Ttfbimol-cunilabour 
Cburt, No. 11 Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
ituungunrot ofDcpartmettt ofTeJeccm and tbeirworkman* 
which was received by the Central Government on 
2r44QOk 

, [No. 12/225/20024R(DU)] 
AJAY KUMAR, Dedc Officer 


' 1945 


AWffiXUB 

CXNnULGOVL EmJSIWALTKWJmL^ 
LABOVRCOlJKrihSCrORlfrAtCttAhffilGABll 

FKEfiHMNCOVnCERi SflRI KHUMP SV46H 
■ CASIU).NO:363/2K5 

Registered on: 18-8-2005 

DuteofDcctSKm: I4-3-200H 1L * 

Jaswinder Kumar S/o Ram Lubhya, 
HbureNb2l6^Sea«rC,Chandigntb —PETITIONER L 

Yvsta 

Principal Genera] Manager, Telecom, 

Telephone Deptt, Sector 18-A, 

Chandigarh. —RESPONDENT 

APPEARANCE 

For the Woskman Mr. Ann Kunv Bdra, Advocate 

For the Management Mr. G. C. Bobber, Advocate i 

AWARD 

.► 

The woibuii continues to be absent For the 
Management also ho body is present The record of the 
file shows that the workman luu sot appeared hi person 
aftef2l at of Feb. 2007. He filed the authority lean- ofhls 
counsel but the counsel also stopped appearing after 
4th of May, 2007 reporting no instructions. Tbe workman 
did not file his affidavit de spite repeated directions and 
has also not produced any evidence to support his chin 
■nadcratheStetententofCMm. TheMaiaganirtlntedemll 
tbe assertions made by the workman by their written 
statement duly supported the affidavit of Sbrl An(l 
Kumar, SDE, C/M-I, Chandqarii, The Management his 
denied even the cdtekmaMp of employee and eqtptoyif . 
between the parties. As ^gainst to It tbe workman lute oft 
produced any evidence So much so he himself lua nqt 
come in the witness box to ra-iterate the facta dated by hhp 
in Ids statement of claim. 

On record 1 do not fbd any evidence to, show tbqt 
the Management of Department of Telecom, C||Ddi|a^ 
hud engaged die workman as peon in May, 1997 and they 
had terminated his services w.e.if, 27-2-1999 without 
complying with the provisions of section 25-F of the LD. 
Act 1947 and their said action was unjust and illegal In the 
circumstances tbe reference received from tbe Mhtbhy qf 
Lubo or, Government oflndiavide tbeir No. L-40012/22S 
2O02*[R(DU) dated 21st of March, 2003 in this regard k 
answered against the workmeg holding that be has tailed 
to prove any claim and therefore, he is not entitled to any 
relief. The award is passed accordingly. 

Let a copy of this award be sent te the a ppropriate 
government foir necessary action and the file be consigned 
to records after due completion. 

KULTHP SINGH, Freridtag Officer 
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$T4q ^hH stfWi’il 

New Delhi, the 2nd April, 2008 
5*0. S99.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref,03/2006 of 
the Cent Govt. Indus. Tribunal-cum Labour Court No-2, 
New Delhi as shown in the Atmexure, in the industrial 
dispute between the management of Directorate of Adult 
Education, and their workmen, received by the Central 
Government (hi02-04*2008. 

[No, L-42012/23/2005*ER (CM-H)] 
AJ AY KUMARG AUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIALTRIBiJNAL-ClM- 
LABOUR COURT-D, NEW DELHI 
PItESIDING OFFICER; R-N UAL UK No. 03/2006 

IN THE MATTER OF> 

Shri Birender Kumar and Others, 
do The President, 

Janvadi General Kamgar Mazdoor Union, 

Room No. 95, Baracks No, 1/10, 

Jamnagar House, Shahjahan Road, 

New Delhi-110011. 

VERSUS 

The Director, 

Directorate of Adult Education, 

10-Jamnagar House, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-42012/23/ 
2005-(TR(CM-11) Central Government Dt 3-1-2006 has 
referred the following point fbradjudicalioiL 
The point runs as hereunder, 

"Whether The action of the management of 
Directorate of Adult Education, Jam Nagar House, 
New Delhi in terminating the services of S/Shri 
Birender Kumar, MurishShaima and Kuldeep Singh, 
casual labourers with effect from 12-9-2002 is just, 
feir and legal? If not to what relief the workmen are 
entitled and from which dale?" 


That the full particulars of the workmen who 
performed their duty as Peon in Group on daily wages 
me given as raider: 


51, Name 
N*. 

Father's 

Mime 

Date of 
Birth 

D*ie of 
employ* 
meat 

Date of 
Term!* 
notion 

Eduction it 
quJifiH- 
ealion 

1. Bnoxter 

Kfern 

Rut 

4-6-73 

24-12-92 

17*9*02 

£db Pus 

2 . Munich 

Ved 

Rant 

7-5-71 

4-5-94 

17*9*02 

9th Pus 

3. Kpldeep 

Subc 

Singh 

2-10-65 

12-4-94 

17-5-01 

lOrii Piss 


The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the workmen 
had raised the dispute for regularization of their services 
before the Conciliation Qfficer-cum-Assistant Labour 
Commissioner (Central) and the first hearing was fixed by 
this Hon’ble Authority cm 4th September, 2Q03 at 4.00 P.M. 

That during Ok pendency of conciliation before the 
Conciliation Offioer-eum-Assistant Labour Commissioner 
(Central)tbe services of the workmen S/Shri Birender Kumar, 
Munish Sbarma and Kuldeep Singh were terminated w.e. f. 
17-9-2902 without taking prior pennistfootapproval under 
Section 33 of ID Act 1947 from the said Authority. 

That the said dispute was dealt by this Horfble 
Authority in file No, ALC-HQ(Ry8<14WQG2. 

That Shri RnopChamd, Asstt. Labour Commisssber 
(Central) has submitted his failure of Conciliation (FOC) 
report to the Secretary, Ministry of Labour, Govt, of India, 
Shram Shakti Bhawan, Rafi Marg, New Delhi-1 10001 
narrating all the facts and also violation of Section 33 as 
well as 25F of Industrial Disputes Act 1947. Copy of the 
FOC report is annexed as Aanexure4, 

That now the said dispute for their regularization 
and equal pay for equal work already referred by the 
Ministry of Labour, Government of India, Shram SltaktL 
Bhawan, New Delhi vide order dated 13*10-03 and the same 
is pending before Shri S.S. Bal, Ld. Presiding Officer, Labour 
Court No. J t ILK. Puram, New Delhi. Copy of the said order 
t$ also annexed as Annexure-B, 

Thai apart from taking prior permission approval 
U/s 31 of ID Act 1947 from Shri Roop Chand Asstt Labour 
Commissioner. (Centralj-cum-Cofirfliotlon Officer, the 
management has terminated the services of the workmen 
without serving one month notice or one month pay in lieu 
of notice, compensation etc, because the workmen have 
completed more than 240 days in each of the 12 month 
calender year. 

The workmen connected with this dispute bad been 
performing their duties continuously without any single 
break during their employment under the management and 
the said work is still continuing with the management. 

That action of the management terminating the 
services of the woritmen connected with the dispute for 
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rtp^^^1«tinnwl|biiiiBii>prtnr[iiifinfci>lriii^i|Biiiii1 

ftM AMb. Lil^OmdwflMr (Central) »tin 

tktebtetentedttetetbonattteidtkftworkftnlHiTetobe 

IMh^GdowU^ of SKta 35 F oTID A«l 194 T, 
tfaatoniliiatfeB of services w.*i 174 - 2 dM k tko 
ateprifteltfftfrasdakgdw^fo^ 
taho r a fcra^i aiKrviM from die date of ti nt m mi wttott. 


foaenffciytiattteetary purtde plm* to dMp an entitled 
itbtftMtedfe acntae wffofhll bedtwapam fixed by 
titeippNpriiteirahrahjradtehlbfoumWagre^ 194S 

<>■1 111. 4>ii^W <TfT Jrftt^l^mfi.p l T ^ q i|^ rr i ^ 

authority owl continuity of eervice along with oil 
consequential benefits. 

lboMeMdomentlieo filed written statement Mk 
written afotoraeaft U.hte boon stated tb*t die respondent, 
OtateniofiCAdklt Edotttkm (DAE) fc a nfririmtee 
office odder tib* tnnddh Department of Bkneiiti)> 
UtMty,ioyP qxuiwt ofSdK)al Edniko 
£ Literacy, rfnbtty of Honan Resources Devekpiient, 
Gw afOm B U toftodlki NewDelhi, fanitioaingM ^National 
Rewrite indie IhUefAMEdKitnitipivviik 
academic ubd technical rateaxo support to NstfrneJ 

literacy MijtlatL Hie respondent ^eioi « tMumtc 
office had to aigage email waiters in the pan from tarn 
mi defy wage bans fin work of puraty casual/ teaeonal 
immiftwil nmir for which no poet can bo created, The 
Bjwd mdnm tt^pd one btfat jald dti|y atgtt 
jkdMpahml^otrfwcridog, 

IMtkdiinttt to* enpgedas cuuel hboron 
(Hit) iia|D ti eih nid t u m iiMi r rt ai far ill refit |lirm In imn 


a 

NOL 

Name - - 

Date of initial 
enfagenMit 

Dak of 
Tenninteion 

i. 

Shi ^ 

Blrender 

34-12.92 

17402 

z 

Shri 

MuiAfofo 

4*5-94 

17402 

X 

^ Ktfofa^ 

12*3-94 

17402 


Tb* status and other sendee benefits for casual 
wodmt m* repdafed hi terms of instruct™ Issued by 
dHLDeymUMiwofPmBOBiid it Training frotntiittt to time. 
The Dti^mamaUcifFtonbaitel & Traininghad issued orders 
ft* pant of ten y my states on a one time baste which 
werotobu e n fo rce d wji 1-9-93. As per these inotroctun^ 
the c—e af affltbc emuti mortarwgrfchg hi jhbPfcacttfe 
loeltetiiag the applicants was considered by the 
rapoadhtt anf ftw of them fiilfiltiag the admtoibiltty 
criterte were granted tanporaiy status wi.f. 1-4-1993. 
boromt, foe appfkute could sot be prated temporary 


Mata m&aydUortfolimfoe bmatateltid deem by y 
foeDtpirtuenr offtaimmel it Thaktag, 

That under the icbaoe, foe grad etfenptem^aanM 
wane be cotemed onafietfiraJ labourers in fopp^qpfoo 
on die date of taw of them orders and bavhif vented a 
eotefanus snvice of at least 1 yev, 14, at tefof IfOnttga is. 
ayor or 206 days {foam of offices having ttrediyii 
*rad$. 


That themplkrataot having corepkteritite raq^^ 

one ywncftofoww capbygmtt ffrmadie dafo«ijbe 
Issuance of the Schama, U* 1-9-1993* could etebe 
conferred whh tefopwy state*, The numbteof dqt of 
continuous eaftoym«*raadercdbye»ch^ 
as on 1-4- I993j which wrefo4fffec^foteftfc co tmd« ^ 
the ctigjbDJiy for grartoftenyaty gitus, isgra 


sW 

ranip 

_._ —:— 

Mb. ofdayuofcaMfeuaaa ■ 
service reAderbd teen I*9*f^ 

1. 

Shi 

Biirader 

ISO 

2 

StriKuUrep 


J _ 

Shri Munlih 

la 1 


That the aggrieved applicant* filed m 


laphliifl rtfukrkaboo *bd pot of tempay teMtefe 
tenet of aforeaahl etla i foe ja reepondeat^ offie^ - 

That foe Hon *M> Central ^dmlnii t rati vfrtiftfote^ 
Prlndpd Bench, ^cwDelbl^Wdthe view vhfofocfrOrdte 
dated 17*11-2000, foal foe scheme waste* dope thd 
cramiiuD but a ongoing scheme and dfreefcdlbtefoc 
usnctlN^pliitend^ 
foe prevision* of the achane. The Hw^bteTtfl^iiihta 
directed fate foe wbon tray be ttfomi ' 

foots foe date d receipt of foe dfci 

woe received by foe rapoo^nti di il*^-33dflfosrafofc 
their Learned Counsel and brace foe dkectkm toc to be 
conpHadbefore^Z-TOOL 

That the respondent consulted Department of 
Pvraamel ft Treating who have notified foe &bp«e.<fotefl- 
10-9-1993 jurat of teeyao'teteufmd*^^ 
thediffcwpt Btiafooseffoe Ctpu lft linfo rd^t^a li i d Hi pyfol 
New Defil had taken anfoctait vim on r ^ ojuadp^s' 
whether the scheme was aotieifate Lo ai<er » ,er^ fo< n k t 
acheme. The Dqiartmeat Of Pewcnral ATraWnjnia^^ 
out that s& Appeal far Jo o jrim foe iw e fi &k% 
afrwdy pendto* bdfoa foa^^ Supreme Court The B*n*hfe 
Supreme Court grwttedteay ml+ttBQti a|eiadU food 

..iinilar rmr on for infaipirl atdrr fifda TiphTmaT 

dated 15-12-09 to CWP No. T4S9(59 + 

That Jaeqmig fo vteMffoecwrtk^ vinat ef fot 
Hon J bte Ceotrat AMfoMht TMbml NmdBuflum^ 
foe tonewhefoer foe u rk te n ewma pw tkai wnaafoa 


given by foe Hra’Me.lfith Omte wuaid'lrfvfotedfr 


f3«70Wd-» 
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repercussions as it was going to effect large number of 
casual workers already inducted in service in various 
Departments, th& entire matter was at that time already 
mceivingoonsidentionofllK Hod* ble Supreme Court, 

Thai keeping in view the above facts of the case, 
the Hcn'ble High Court was prayed by filing a CWP 
No, U40/2001 by foe Directorate (Resp<mdera)ta grama 
stay on die implementation of the impugned order of the 
Centra] Administrative Tiilxaial, Principal Bench, New Delhi 
dated 17-1 l-20(K)*and also a stay against contempt 
’ proceedings til] the Hon'ble Supreme Court gives a final 
judgment on the matter. 

Since the casual labourers (namely Shri Bifender 
Kmm; Munish Kumar and Kuldeep Singh) were not found 
admissible by the Respondent (Directorate .of Adult 
Education) as well as by the llon’bfc Supreme Court of 
India for grant of even temporary status, their claim of 
regularization in service had no locus, However, in view of 
the other opinion taken by the Hon'bie Supreme Court of 
India in freirjudgment dated 29-4-2002 “that bum Clause 4 
of die Scheme of the temporary status, it does not appear 
to be ageneral guiddines to be applied for die purpose of 
giving temporary status to ell the casual workers as and 
when they complete one year of continuous service and ft 
is up to die Union Government to formulate any scheme as 
and when it is found necessary and the casual labour*?* 
Ore to be given temporary status and absorb them in Group 
D posts" the Directorate of Adult Education of its awn 
approached the Department of Personnel Jk Training for 
advice as to whether any other benefit of some or like 
nature can be given to these workers of if there is any 
proposal (as referred to in the Hon'bie Supreme Court's 
decision) under consideration of the Department of 
Personnel & Training for granting benefits as a welfare 
measure to the daily wagers engaged at that point of time 
in the office of the Government of India so that the Cite of 
these daily wage workers could be decided accordingly 

The representative of the Directorate appeared on 
4*10*2002 and submitted that this Directorate is not an 
industry as this does not render any direct services not is 
engaged in any production or supply or distribution of 
goods to satisfy human wants or wishes vide letter dated 
4*10*2002, It was also brought the notice of ALC (C) that 
foe matter regarding regularization and grant of temporary 
status raised by the daily wagers has already bean decided 
by the Hon’bie Supreme Court of India. The relevant papers 
were also handed over to the ALC. The matter could not be 
reconciled as it was stated that foe Directorate is an industry 
and has violated the provisions of Section 31 of the 
Industrial Disputes Act, 1947, 

No dispute was pending in any court when their 
services were dispensed with ire. as On 17-9-2002. Also, it 
'was not brought to the notice of the Directorate by foe 
claimants that any dispute raised fay them is pending. The 
first notice addressed to the Director, Directorate of Adult 
Education, New Delhi, from the officeoftbe Regional Labour 
Commissioner (C) was received in the Directorate on 


26-9-2002, Only on that vary day, the Directorate noticed 
that any dispute between the Directorate and the casual 
workers have bean raised. Hence, it isclear that there is no 
violation of Section 33 ofthe Industrial Disputes Act, 1947. 

In this regard, it is submitted that foe services of 
foe casual workers working on daily wage basis in the 
Directorate were dispensed with w.e.f. 17-9*2002 onfy after 
foe final decision of the Supreme Court of India in the 
matter raised by them in the Hon'ble Trib unal relating to 
regularization of their services and grant Of temporary 
states. Their request was not agreed to by the Supreme 
Court of India on the grounds that the Scheme of 1-9-1993 
is not an ongoing Scheme and the temporary status coo be 
conferred on foe casual labours under that Scheme only 
oq fulfilling (he conditions incorporated In clause 4 of foe 
Scheme only on fulfilling the conditions incorporated in 
Clause 4 of foe Scheme, namely, they should have been 
casual labourers io employment as on the dale of the 
commencement of the Scheme and they should have 
rendered contmous service of at least one year, i.e, at least 
240 days in a year or 206 days (in case of offices having 3 
days a week). 

As regard their claim of performing duties 
continuously without any break, for one month notice or 
one month's pay before dispensing their services, it is 
stated that they were not performing their duties* 
continuously as their services were-engaged in the 
Directorate as casual workers for performing duties of 
casuatfoccasional and of intermittent nature as and when 
required, whether on working days or holidays. They were 
not. working against any specific posts. Hence, the 
condition of serving one month notice or one month's pay 
before terminating the services is not applicable in their 
case. The termination orders are correct and valid. The 
applicants neither working in respondent's office os on 
dole nor to be treated as in the service of foe Management. 
Their claim that Ibe work for which they were engaged is 
still continuing with the Management is denied as that was 
ofcasuaEfoccastonaL and of intermittent nature. Beside, no 
daily wager has so far been engaged in place of the 
applicants, 

In view of the submissions m foregoing paragraphs, 
the provisions of the Section 25F of Industrial Disputes 
Act, 1947 does not apply to this case. The termination of 
services with effect from 17-9-2002 is justified, fair and legal 
as foe same was terminated much before the receipt of 
notice from the conciliation authority (factually received in 
the Directorate on 26-9-2002 or initiation/start of 
conciliation proceedings. Hence, the warkmen/applicants 
are not entitled for reinstatement in service. 

The applicants were engaged as casual worker on 
daily wage basis in fob Directorate for work of casual/ 
occasional and of intermittent nature, which had already 
over and hence the services of the applicants were 
terminated from the Directorate with effect from 17-9-2002 
No daily wager or any person has since been engaged/ 
recruited in place of foe applicant. 
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The workmen applicants hove rejoinder In the 
ngojoder they have reiterated the evwinartsoftheir claim 
stetement and have den ted most of fee paras of the written 
rttee ment 

of bod) the parties has been taken. 

. He^.afB)teeent0an both the (ides end perused the 
papcfion the record. . 

Jtomta paual of the pkndtngt of the putties the 
folkmfci ism* arise foriMgadfcatioo: 

L Whether tawedttnen have completed240day* 
work in between 1992 to2003 durfagta tenure 
of feck employment? 

2 Wtetar taitakaeotniettteiuAoalhdiuttv? 
3, Whether die workmen ere entitled to 
. h refaa teton ent^^^ 

i To^hat amount of b*ck wages these workmen 
eteeMttkd? 
fMtttXl 

fi was submitted lkoen tbe side of ta workmen that 
Sh. 9iimidB|- Kutur was engaged as casual labour by the 
IbaMCenudtOA^l 2-1992 end Ms services were Dkgalfy 
lijlMjfaf"1 on Kb. Mandril wee engaged os 

usual labour on and his services were 

talotedte 1^:09*2002. Sh. Kuideepwas also appointed 
on 12-04-1994 and his services were terminated on 
\7wm. 

The niaiu$ement In the written statement has 
criogarfefltjy a*iriiiiht the initial date Of engagement of 
these workmen apdta dote of tennfoatinn. 

,, P^dte*4nhsknt>ftaiiiBoagemqubb^^ 
quite obvious tjife SjL Birendcr Kumar baa worked 
eoiitlmnttejw. ftuiii ?l 11 lTTTtn nfrr TflflT TIi Msnlih 
kiavortad tam04*WrlW to 1 >0^2002 continumialjr 
and Si, Knldeftp Ium tdso worked hunt 12-W-1994 to 
17*09*2002 h is admitted^ that ta 

■ipkatenhawe waked for 240 days in evo^y year of their 
aqdtqom akbart for 1-10 yeara. 

Sh.B4n*taKwnwhMriiaott worked 10 years 
«JUltaeuriyIUteW2-1993 to 17*09-2002, Sh. Mtettb 
Kumar and Sit Kuldeqp have worked fir almost S years 
tanhl9»4to2009L 

Th»i k tends prwnd that the worionen have worked 
for mo«o tate 34th days work in each year of their 

nhlta ittadod eworiii^ 

wwwaoti 

h iitei submitted frotnta side ofthe management 
tat tadtPKtcrate'ls hot an Industry m it does not tender 
any dfrect services and k is not engaged in any production 
or fepphtfiifrrfartkm of goods tosatisfr the human wants 
endwitat \ 

The tanqgcvpent is ^ ntMknridm of the peptral 
GoveWW^ Jt J* run under tiw Authority of Central 
Governm en t, There it employer-employee relationship 
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between the management and the workmen. It carries on 
systematic activities. Itis settled law tint an ukferttfckig 
may be an Industry even if ttbunomotive ofgiinsend it 
h not canyfaft oa any trade or bus mess, lu view of the 
criteria kid down in BangaloreWater Stqipiy, Ccnreitotion 
Bench Judgement, the Martagenvttt is an Industry, 

This issue i$ decided accordingly. 

BSUENCX3 

j , 

h was submitted from the side of fee monagnmeat 
tat a scheme called casual labourers (grant of teinpor»y 
status and regularizedoo) scheme of GO! of 1993 was 
formulated. It stipulate* fegt temporary states would be , 
conferred on all casual labourers wboare in employment 
as on l 1993, who had rendered cottanaus aerVtce of 

almost240days work. 

It was farther nitwitted that Sh. BirenderKuwha& 
completed only 190 dayo prior L te 10-09-1993 and 3b. 
Kuldeep and Mrniih have not pertained any doty, so 
they were not given terapmwy status under regutiritetfen 
scheme of GCH1993. 

It was farther submitted that the workmen moved 
taHon'ble High Court of Delhi fir icgaUrizatioubut the 
writ hai been dismissed,The matter it stiU autfeidiee before 
taHon'bleApexa^rtbwkqitti^tattaamdceso^ 
the worioneu were Illegally tarnunfcd while industrial 
dispute woe pending before the Cobcilfetim Officer, 

It appean tat when fee management got notice of 
raising of the dispute betas the Cone illation Officer the 
services of the workmen were illegally terminated arid 
thereby the manogancuthu mfringed Section 33 Ofta IP 
Act, 1947. 

It was submitted from the side of the workmen that 
the matter betas the Hobble Suprettte Cotjrt is rubjodfte 
regarding the feet whether the workman deserve to be 
regularized under the scheme of1993. It is to be decided by 
the Hon’blc Apex Court whether the scheme is one time 
scheme cr it is on going scheme. The mtffer regarding 
reinstatement of these workmen is not MbjadiM betas 
any Court of Lbbw ■ ■ ' 

It wasfurtber submitted from the tide ofta Workmen 
that in Ykwoftaposfehttte efSecta^F'tamtagaiH 11 * 
was duty bound to make payment of retrenchment 
fOTDpeoiatJpn and oMinonta pay fa lieu of notic£ These 
workmeo haive beM illegrily retavedwld>ta ^ 

retrenchmctecoiiiiienaation and one rodndfspay In lieu of 
notice. Aa iudi tair services have been te r min a ted in 
violation of Section 25 F of the ID Act, 1947.' Such 
tennination order is illegal, void and Ifee workmen riunld 
be deemed to be still in employment as tin management 
committed illegality'by violating Section 25 F of ta n> 
Act, 1947. 

It is fettled law tat If a wfekman has wcjkod for 

24t>d*yi in a czkndaryser&r wi^in I2 

date of Jermiuatfon of his services he deserves. 

■ . . .1 '-t. -Jt. . . __JW 
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fork - lQyearc and they have worked continuously for the 
qptire period, so they are entitled to reinstatement 

It was submitted from the side of the bank (hat 
reinstatement is not the only relief in all the eases of Illegal 
termination. Section 11 AofthelDAct, 1947 provides for 
payment of compensation also. 

It was submitted from the side of the workman that 
compensation is payable in cases where an undertaking 
has become sick or it has been closed or it is in economic 
loss. It has not been eaaWittwd that the bank is in economic 
loss and it Is a sick Industry, 

My attention was drawn by the Ld Counsel of the 
WMfcdianto20Q0 LLR 523 State ofUFaodl^ender Singh, 
The Hon'ble Apex Court ordered for reinstatement with 
fill] bock wages as the services of the daily wager cleaner 
wbo worked for 4 years was dispensed with without 
following the procedure for retrenchment In the instant 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instent case. 

It has been held In 1979 Lab IC 1668 (hat in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with foil back wages. 

My attention was forther (fcawn to AIR.2002 SC 1313, 
TheHon’bk Supreme Court has held that daily wager even 
if saving for a short period should be reinstated. 

It was submitted from the side of die workman that in 
foe instantcase Sections 25 F, Gofflw ID Act are attracted. 

In Section 25 of the ID Act it has been provided that if a 
workman has performed240 days work and if the work is 
of continuous and regular nature he should be given pay 
in lien of notice and retrenchment compensation. 

It has' been held by die Hbn*blc Apex Court that 
there b no cessation of service in case provisions of section 
25 Fare not complied. In the instantcase no compensation 
has been paid to tbe workman. 

In case a workman has worked for240 days in a year 
and the work is of continuous and regular nteure he should 
be paid retrenchment compensation. In ease retrenchment 
compensation is not paid Section 25 F of tbe ID Act is 
attracted. There is no cessation of his services. He is 
deemed continued in sovice in the eye of law. incase there 
is breach of Section 25 F die service is continued and 
reinstatement follows as a natural consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted (hat such 
workmen should not be harassed unnecessarily so 
Sections 25 F, U, T and Clause 10 of Vth Schedule have 
been enacted. The objects and reasons of ID Act, 1947 
show that the respondent management should not be 
permitted to indulge in any unfair labour practice. The 
workmen should not be engaged for years and then they 
Should be removed all of a sudden. There is provision of 
retrenchment compensation forhb removal. Retrenchment 
compensation is for compensating him otherwise so that ■ 


he can survive tong interregnum of imexnployment In the 
instantcase no retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the HotFble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reiUBtatetnetit The 
Handle Apex Court has held that employment can only be 
nude on tbe basis of procedure established in that behalf 
envisaged by the Constitution, Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was timber submitted that the Constitution Bench 
Judgment has afforded a tight according to which the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hoo’ble Apex Court has not declared the 
provisions of ID Act unconstitutional The Government 
has got no license to make always appointment of daily 
wagon and locontinue them for life time. Fixed term tenure 
appointments and temporary appointments report he the 
rule of public employment. At the time of making temporary 
appointments Articka 14,1 6 , 2 1 ,23,226&3C9m infringed 
There is no constitutional mandate that the Government is 
at liberty to go cm giving fixed term appointments for the 
entire tenure of service of an employee. 

Ho such Article of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. Tbe 
Government or Public Sector unit will go on resorting to 
the method of pick and choose policy end give temporary 
and adboc appointments to their favorites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon'ble Apex 
Court, However, In this judgment the previsions of the 
ID Act governing tbe services of the worhmre have out 
been declared unconstitutional. Reinstatement is the 
remedy provided in the ID Act for breach of several 
provBion* eruxnerated therein or for breach of service rales 
provided in various; labour welfare levitations, 

Section 11 A of the ID Act stipulates tint in cose the 
Tribunal is satisfied that the order of discharge or dismissal 
was notjustitied, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditioos, If any, as It thinks 
lit or give such other relief to the workman including tbe 
award of any lesser punishment in lieu ofdiidinrge or 
dismissal as the circumstance of the cue may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate tbe workman-on due terms and conditions as 
k thinks fit. 
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New Delhi, the 2nd April,2008 
S.O. 900 *—Id pursuance of Section 17 of tbe 
Industrial Disputes Act, 1947 (14 of 1947), the Cental 
Governmeit hereby publishes the award (Ref No, 129/1999) 
of the Central Government Industrial Tt1buool<um-Labour 
Court, Jabalpur as shown in the Amextue in the Industrial 
Dispute between the employers in relation to the 
management of $ECL and their workman, which was 
received by the Cental Government on 02*04*200®* 

[No. L-22012/156fl99«-lR(t>0)] 
AJAY KUMARGAUR, Desk Officer 
ANNEXIIRE 

BEFORETHE CENTRALOOVERNMENT 
INDUSTWAtTIiroUNAL-CUM-LABOUR COURT, 
JABALPUR 
NO* GGU/LC/R/129/99 
PRESIDING OFFICER: SHRIG. M, SINGH 
The General Secretary, 

M. P. Koyla Khan Llpflc Sangh, 

Ward No. 1, Behind Cadi, 

PO: Sohagpur, Distt Shahdol (MP) ...WoricOTanAJriioti 

Versu 

Tbe Sub Area Manager, ...Management 

AmlaiO.C.MofSECU 

PO; AmM Colliery, 

Distt Shahdol (MP) Shahdol. 

AWARD 

Passed on this 25th day of March, 2008 

1. The Government of India, Ministry of Labour vide 
its Notification No,L-220l2/156/9S-lR(CM-Il) dated 
22-3*1999has referred the followiig dispute for adjudication 
by this tribunal; 

* Whether the action of the management of the Sub 
Area Manager, Am Lai Open Cant Mine, Sobagpur 
Area of the South Eastern Coalfields Ltd. in not 
giving promotion to Sh, K. K. Tiwari is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2. The orderdated 14-12-05 oo the ordersheet ofthis 
reference proceedings reveals that the reference procedlted 
exparte against workman Shri K. 1L Tiwari[as no body put 
in appearance on behalf of Workman inspire of sufficient 

J service of notice, No statement of claim has been filed on 
behalfofwwkman. 

3. Tbe case of the management in brief is as follows. 
That the workman was initially appointed as General 
Mazdoor, He was working as General Mazdoor, Cat-I at 
Amlai OCM. Tbe workman at no point of time, worked as 
clerk in colliery store. He was never appointed as clerk. 
That the qualified person employed as General Mazdoor 
has been given preference for selection to the post of clerk 
as and when recruitment takes place. That to enable the 
existing employees for their selection to tbe post of clerk, 
they are granted opportunity to leern the wortt of clerk with 


a view to bulk up Iheir carrier but that doesnat mean that 
the employee is anptoyed/deployed as clerk. The workman 
was never: authorised to work as clerk against the 
sanctioned vacancy and foe management never gave any 
assurance regarding his regularization as clerk. The 
workman is equating his case with (he other employees 
who hive been regularised in the poet As such, the claim 
of the workmen is baseless, misconceaved and deserves 
to be dismissed. 

4, As tire case proceeded exparte against the 
workman, there is no evidence on record on behalf of tbe 
wraknm 

J. The management in order to prove their case Filed 
affidavit of their witness Shri Charon Singh, then working 
as Stib Aiea Manager, Amlai OCM n SECU Sobagpur area. 

6. ] have heard Shri A K. Shashi, Advocate, tbe 
learned counsel for the management 1 have very carefully 
gone through the evidence on record. 

7. Tbe case of die management is folly proved and 
established from the uncootroverted and unchallenged 
affidavit of management’s witness Shri Gharan Singh. 
Therefore the reference deserves to be answered in favour 
of the management and against the workman without any 
orders as to costs. 

8. In view of the above, the reference is answered in 
favour of the management and against the workman Shri 

K. K. Tiwari without any orders as to costs holding that 
die action of the management of tbe Sub Area Manager, 
Amlai Open Cast Mine, Sohagpur Area of the South Eastern 
Coalfields Ltd, in not gjvftg promotion to Sh. K. 1C Tiwari 
is legal and justified and consequently the workman is not 
entitled to any re lief. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
os per rules. 

CM. SINGH, Presiding Officer 

WM. 901.—ateilPl* flWTC 3ifahm, l947 (1947 
TT14) ub 17 °T"*?, «wn 

ii Tfaz fotiriraif afa -fa, 

313^1 "A ftR'd sfteiiftar 

^ Mm 69/199J i ^ THTlftlfl 

"3^ 2-4-2008 ^*1TJI7T gWl (fll 

E^t T$FT-22(M 2/405/1994^ RltfTft-lI) ] 
ills, arftaiifl 

New Delhi-, the 2nd April 2008 

S.O, 90 L—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 66/1999) 
of the Cental Goverament Industrial Tribunal-cutn-Ubour 
Court, Jabalpur as shown in the Aturexurc in die Industrial 
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Dispute between the employers in relation to the weafattslfr mmidwrtas raifl nwa|aflrw*X M1-19U 
management of SB&JL and their w or km an, wfakli was He wMj dimednsjpdffpawad MmM <k.fllw*X 34-94 


fNmLOa&i2MW9»MR((MD] 
AJAYKUMARGAUI^lMOffiDBr 
ANNBXIIE 

BEFOtt£THeCEmiULGOVtKNM£NT 
INBlfflSnUAltXltWlMALCXIM LABOUR COURT, 
JABALPUR 
not 

rsswmGovncwesHiu c m. singh 

ThtPtttident, 

R.JLlLM f & l 

Po^^p4rj^(Chithp^ ; 

D^tinnlB ; ..■>■., ^wmms^Dkn 

•• - + ' Veen* •• 

The mb Ara Manager, ; 

KurasiaSubArea T S.E r C.L, 

Dutt,5ui£rfa .-iManeeBmept 

AWARD 


and hie wipe epre $M0 wrayum! 

as M«ai« SMw vtfaaft* oNmM 4 

mWngfWar Or, ^ Aathe wghanflilMMtijgfcfta 
higher Bra^ttecfetofrfP^^ 

UmU Gun k not MtWht Vdrtni WnfBwrt 
MohsaAti a,| 

vlde officc order dated 304-02. That on the hop of 
ieconunetkdatiomofl3f^lieiflMptmdNLTB$G^*iy t 
vide ofllce order d£fed 13-1243: ^ ^ thf 

Aommndnl^ofnPC, te mi j koto b legist <if 
PunchV&ificr Open** in T & S Grivkfe aflkeiiderdkied 
2l-l£l99y That fo ris eq u cn t tipoii fee roo nram eml Riu nof 
DI\^tliewo(ianin^ep4a4wvpffaeotfnfttothep<BUrf 
T*S Gr.Cvtde^<MlT-lUmite^wtiftm«i 
h working hi the filler iferf theft fee dM uMtfctfaii 
reference. On thhgrthmd, frfe kttJ WB teiti I skha caerf 

Htw imedcateteoa masgoer 

tf raxmancndiitkifi ofPFC, hefen lireadyfop pUo*des 

tfadetpound Mittttii Qratie-flfw j c.t 2441 ^offi ce oftfc r 


.. . .. Passedotkfej*2$fajdsy of Mw^h,2000 
1, The Ow nipff tofinfo, IJmfatry of Labour vide 
i*rt*i&«><nNo^2^t34a5m 
has mfenedlhe £ri lowing fopra* fer wgudfemfenbyttii 
tribunal: ■* 

“Whether the action of the Sub Ana Manager, 
Kwasia SibAi^^SECL in taking fork of raising 
MunelufroinS/SbrlKliidipSingh, SukMey Sbigh, 
Sndet^r Pnapd. 

ARjini Duitra C!M^Damk«n^ not rtgidaik^tbMn 
as RdptMuoi^] Cleric Gr-ut)is legal & Justified? 
If not, to what relief the concerned workmen are 
entitledK)?* 

j| '%■'Vide 0Rler4ktKf29*t I -06 paraed ontbaorienbcct 
of thh reference p ro ceeding, the rcfference$tofc«ded 
eotparte apitut the wprtanen/Uniimmm^^ 
service of notice on wortcmeii/Unipo, do body iput in 
appearance on behalf of wwkm«/Unipit 

3.1>c case of the management inbriefisatMowi. 
Tlp%daknznadcl]ytinwortoco &^hri Knk% h singh, 
Sukhdcv Singh, Sudashwar Prasad, Benbch^i Au, 
N. Dinedi Reddy & Ram Dulara k highly belfod, That 
anMttkWj Singh wi* appointed w r casual 

odsli^vAf. i4t5:HemiipkrihdVkh^htad 
5447 b*ti p«tOfCac4wx/. 1447 .Tim agafavide order 
hM ^01,bt daf Vitt hewlKn were promoted as 
Qenetkl Mnkxa CabttThat again be was ptamtod a* 
EPGH 4 ewavatioiiGLE w.e.f 1-543 vide older dafed 
2*443. Wovbiw gbi Sidhdev Sfegh was faitiallyeppoktted 
as casual uiazdoor w.e.f + 1-11-19S3* He. tettdeifid his 
reaignWioo which was accepted by the Management, vide 
Office order dated 27447. As he is no more b rervic^his 
claim ^ws ODsdwtan^;That workn^ Sodahwar Prasad 


placement of underground Mnmhi Or. Ill, We 
reference beoo^ca v qafrucinqius.T1imShri Ratnduiwo 
irritbllynppodrrtedw tfWM^ mizdoorwx f I-1M9S3* That 
on We \mk offetbnm^nilk^ of DPC, be was placed as 
MagnMoK tew4AGMl|<i(Wdl)hoi | derdmd 
34)4-96. As the workman hut ftjrt^dy bepi placed in 
Migazioe/Stow^ issiieclork ii- n^dU r^eROce 

beranwinfiijc^ ^nKnwif) 


GrJ; Shal Stdd^^rSmj^nwBsnpwd 0ia^««dBm&a. Shi. 

^ pnxnb^d m M^ing 
Beni Median Ata hhs been Hpfhofeid 'ip' ^djie^ of^D^k 
Entry Opcmcr, Shri N. Dttesh Re^kjty has ^Sdybeen 
pveil phcoirat A ndaptund MuliB llfW Sui; 

Ztanduinttanheddy beat giVen placanrat to the post of 
SimdakGr. inWlMjahiin imo nbutettatbi 
claim nf Ihn rltiTnrmi ahjljiranrifji to tin dtaqtettd. 

4, As tiy lefirapee prooaqded,ajqwi^iignit the 
wofktnen/Union+.theoeii pa fwde^po mp^4^b|golf 

case fifed affidavit of their wrtBMi Shri laferMoluuninad, 
than working as Sr. Pononnel Offio«rlti9K3; Gdihidri 

Area: , v> "'s ■ ■ ■ ■< 

S.Ihave heard ShriA.K.Sha^ M^teWteifemwad 
comet for the manasatnant I hove vay .cwBshd^'ieaa 
through the evidence on record. 

6, The case of the manageradwt in Sfly eefeh iM te d . 
and proved from the uneentfbverted nod unchallenged 

the reference deserves to be answered b4a *> W of We 
management and against the wofkmennjnioi wBraut wy 
ordem as to costs, \ - 
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7. In view of the above, the reference b answered in 
fevoiir of (be nunegeineill and against the worinnen/Unioii 
without my order* as to costs hokftng that the action of 
ttaShbAieaMmager, Kinsia Sub Altt of SECL in taking 
mkonUUi^Mndiilintn S^KuldtpSin^^dev 
Singh, Sudcgtnrar Praud^ Bentmohm Ate, N. Dtaesh 
Reddy ft Rm Outers Cat-1 mudexts & not regularising 
then aaRatehif Mmtthi (Cleric Or- Ilf) b legal A jintifted 
end eamequcntly the worianen/Untat are not entitled to 
toy relief 

i Let the copies of the aw«rd be sent to die 
Government of Indie, Mhustiy of Labour ft Employment 
ttperniletr 

C. M. SINGH, PraidkgOmcer 

^lM,2«fa,2008 

mm 902j —alWWhhfeqta 1947 (mi 

17 ^ wyr'i ^1, 

^ mwhi ^ PnftmJ s(k ^ rita, 

* fflte afciflw 

flftwfr i, w igt ^ *fbiE &M afowr 2WIW7) 
mAff mil * , nfeti&n mmt # 2-+-2008 ^ wit 

fwwi ' 

[4 ^Ct-22012/352/1996"*lf -11) ] 

3tf*WiT& 

bfawDdhi the 2nd April, 200ft 

&Q. 902.—In pursuance of Section 17 of the 
JaOwriiil OiipitttAfit, 1947 (14 Of 1947), the Centnl 
Government hereby publbhesthc award (Ref. No, 256/ 
I^Ute&DtidGovenme^ briurtiUTribunikiN^ 
labnf Caret, Ubdpi r » shown tt the Amwwme in die 
tafctfirhi Disputes b srt um the emptoyen in relation to 
die tttategamcotofWCL and tbefc workman, which wu 
received by the Central Go vernment on 02.04.2008. 

ENfcL£tti2a&/l»OT{C-flH 
AlAY KUMAR GAUL Dealt Officer 

4NSRIIK 

miQCaTlttCOTrRAL^^ 

4 INDUCTW^LIIUBUNALCIJM LABOUR COURTS 
MBilAW 

NacaT4X^R/25<W7 
PKESH^NGOmCBbfHRlCBi STiGH 
The Oared SctRtmy, 

KKKMS(R4TUa 

Pmt Othlixtwara, 

Dbtt. Chhkdwafa (MP) ...WoAman^/nioft 

Versus 

ThcGofcrelManagcr. 

WCL, Reach Arc*, 

IteetFwiiia,. 

DtaCNundworaCMP) 


AWARD 

Parted on this 25th day of Match, 200* 

L TheGoraratant of India, Minbtiyo/XeNxir vide 
Ks Notification No. L-22Qi2/352/96-lIt(C-ll) dated 
29-S-97/3-9-97, has referred the following dispute for 
tdjurficaticm by this tribunal: 

“Whether die action of the management of WCL, 

Pench Area in disnussing $h. Gioda, Timber Misery, 

from service is legal and justified? If not, to what 

relkfh the wotkmm entitled and from whkhd*te?” 

2. Vide older dated 31 -5-06 passed on the ordenheet 
of this reference proceeding, the reference proceeded ex- 
partc against wofiomn/Uiuon u no body put m appearance 
on behalf of woricman/Uniou bupite of sufficient service 
of notice Od worianan/Union. No statement of claim has 
been filed on behalf ofwqritman/Union. 

3. The ewe of die management in brief baa follows. 
That woridnan was given a durgesheet dated 3(MJ-95 
aMegbgthathe was present only for 31 day* ai 1994 & 95 
diys only during 1995. A departmental enquiry was 
condbeted against the workman according to tubs properly 
and legally. The actions f the mroegeroeitfte fully justified. 
The Bisnigement cannot keep such >0 employee in service 
who is rtffdarty absenting himself from duty. The workman 
b, therefore, not entitled to any relief. 

4. As the case proceeded ex parte against the 
workmari/Uniim, no evidence b on record mi behalf of 
wortunan/Uniou. In order to prove their case, the 
fflrt V t pffinrt filed affidavit of their witness Shri RJCSroha. 
then working » St. Personnel Officer at Shiupwi Sub Area 
of WCL, Poich Area. 

5.1 have heard Shri A, K. Shashi, Advocate, the 
teamed cmunel for (be management- I have very carefully 
gene- (tao gg b the evidence on record. 

6, The case of the management is folly established 
tod proved from the un controverted and unchallenged 
affidavit of Shri IL K, Sinha, manage roenl’s witness. 
Therefore the referen ce deserves to be decided fet favour 
of ma n agement and against the worianan/Unieo without 
any order* m to coats. 

7. hi view Of the above, the reference b answered in 
favour of the management and against the workmanAlnion 
botdtagthai the nction ofthe management of WCL, Pench 
Are* in dismiss log $h. Gnufa, Timber Mistry, from service 
bkgalastdjustifiedaidthereforebebTKitemitledtoaoy 
reheL 

3. Let the copies of the award tie sent to the 
Government of India, Ministry Of Labour A Employment 
Mperiutes. 


Management 


C, M SINGH, fresidfrig Officer 
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U1 for dotog Ids duty with more kbourfoan be could do at. 
hhi^e. That wm oopatfekm for rosideiKc k foaeoHkry. 


3(H)] 

^ 2 20M 

W.fol MB,—4fc4A**ffK kfoftUB, 1941 < 1947 

4WU) WM7 W4W 'tft. 

SPffa 

***« Ml« frW* * *lG* «WK rifofo* 

UkPfJt ^ VuK (iMltaWT 40/1995) ^SWT*TC Ufllt ♦, 
1iNWlfo «« *> 2-4-2008 91* PH OH 

[€ ^1-22012/447/1994-*# *Rtit-n)] 
«W ^9R 'iw ^tVViO 

New Delhi the 2nd April* 2008 

S.O, kir' III pmudocc of Section 17 of die 
kfottriel Dispttm Act, 1947 (14 of 1947), the Cakil 
Owmm t hereby pafthsfces the awBrd(Rct Na4<yi995) 
of foe dotal OuvecwjittU Industrial IribuaiRwn-LobouT 

^i 1 *! faLipfffiAmHlhlflgintiMffirt k foe IftdUSfTBlI 

Pkp-tt between the employers in relation to the 
MW W j W Bptf of WCt anAtbeir workman, which w*» 
itcnMbytiHCcodkGoveniiM . 

(No, L-220t2'447^994-lR (OH)] 
AJAY KUMAR GAUR, D«k Officer 

• AANOUtt • 

MVOttellKClKlIULGOVEZtNMENr 

M)IBtlQALlIgH0PblIXVM4jA9DVRCO(AT« 

JABALPUR 

Noconw^ww 

ProWfog Officer: SHRIC. M. SJNOH, 

ThcPrmliknL 

s.fLM.$.<Arruo, 

PoetEkkm, 

IMUtOAMranu ... WorimwnrtTofcw 

Vemi • 

TfceMttttgfr, 

fibnoiCdHey. 

WCLpPDetBbaanori, 

Dfett- ChhJKhnnr v , * Management 

AStHRO 

Fused on Oil 25th day of March, 2008 

I. The Oovq w ut of India, Ministry of Labour 
Wdr toNorificationNo. V 22012 (447yM-BL (C. IQ dated 
IW4J bearefcired the fbBvwkg diapo* for adjudication 
by fob nrftmia):— 

“Whether the action of the management of Bhamnri 
Co B&cty of WCL, Mi Area, PO Bftamon, Dtett 
CtMnrt (MP) In Muisg Shri Lekhnj Tub 
Loader, T. No. 1998 of Btomai colliery of WCL, 
Peodi Area from servkciw.e,£ 15-9-92 ii justified 7 
1 / 001,10 what relief die wafer » entitled tor 

2. Thecae* ofworicnwuShri Lekutj in brief U m follows: 
1hkhewuwlhtg«aTi^Lofdk,BhiiiioH colliery. In 
the tniaoofBbaniah colHeiy and foe csipu thereof, there 
wu no proper prerviafoo foe the ak.WoftonaiiLekhrtj fell 


When the workers fell ill, they used to leave foe coitkry 
and go to their villages. They used to Inform the 
matagcniefft regarding having for their itsidaotiitl village. , 
An agreement had taken place between wofteta and foe 
management to atfign another work to the weak and ailing 
tub loaders. The Union re rpa atod foe masngpniait that 
umktti«Sawilx«i^fommbek*»mlwok.be^gp'rf 
work at time rvM. But he was not given foe writ folk* iota 
and instead he wt* dkafeaed.bum aerancu <* 14-9-91 ft. 
is requested that the workman be reinstated k stroke with 
ah back wage* and benefit* 1 

3. The case ofthemar»agemeiUfobrid‘b» follows: . 
Thathewu working u Tub- Loader at Bhantori ebfiiery . 
He wu issued a charges!*** dt 9-2-92 by foe Manager of 
Ilbanuori Colliery for the alleged cormuxsioo of misconduct 
wider clause 18(1) of die standing order applicable to 
Bhamori colliery far habitual late attend*** md habitual 
absmee without leave or without sufficient cause end also 
for habitual iodiiciplb. The reply to the ebarggsheet 
submitted by foe workman was not found aattfbctpiy and 
therefore a departmental enquity was conducted again* 
him according to roles. The enquiry. waa conducted 
property and legally against him. The enquiry officer 
submitted his findings bolding that foe charges levelled 
against the workman stand proved beyond doubt Having 
satined with the findings of the Enquiry Officer, foe 
competent authority passed an order dismlaringtriai from 
strvfcesw,e.f. 14-9-92. it* emphasised w foeir pleading* 

by foe management that fob action of management in 
diamisdng foe eervkOB cf foe wochanmi Is proper, legal and 
justified . 

4. The nrdsrfoeet dufod 21-3*9$ retook that foe 

wjHtncoprocaedbdOB^^ effort foewefataaalaiptfc 
ofsuffiSSf^errice ofooSfoeonhki, nobody^ipemina 
his behalf • « 

. 5. Since foe cam proceeded exparte afakst foe 
workman, thert k no eviiw# .on mefoti on pthn^ 
workmaa The roau^Wkotte order to prove foe Ircaae 
filed afldavWprM Vb*Vifofo wwkkguMtwagw 
in Bhamori c^Uwy of WCL, PonchArea. 

' d I have heard Shri AX. Sbafof.Aforam kerned 
counsel for foe tnanagafopnt 1 hive very carfoUy gone 
through foe bvidme# 00 rncoitL ■ 

X The case (rflMlniewgeroemkfhllypio^ 
the uncoutroverted and ik^wlleaged affidavit of their 
wUmm Shri 8,O.Y»fow.Tiwmfore wftw p Ce d aaerix f 

to be answered in fovoof of foe menagemeii aod ^tak 
foe woriunan without my orders u to cost^ 

8 . inriewoffoeabov^ttkRfoiwwtaw^^ 
favour of the management and agatek foe woriunan Shh 
Ukhraj without any ordefi oato costa boWkgfokthn 
action of foe jaatii(|*»trt dfBhMnoriCoMfery of WCt, 
Peach Area, PO BMk DM ChNadwm (MP) k 
dUmkg SbrlLekkui TubLoatkL TNo. l098ofBkm»|l - 
collieiy ofWCUftnch Arm fromamvkea w *JL 15-8-92k 
justified »d consequently foe wnttam h nkent^adfo 
anyrelief • < 


taerowM—to 
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9, Let the copies of the award be sent to the 
GovefTHOentof India, Ministry of labour Jk Employment 
as per rules, 

CM SINGH, PresidingOfficer 

^ 2 2 m 

m 904.—1947 < 1947 
14) 17 ^ -tanc7 

^ swtnf* ^ Tfac Fi4W '3^ 
^ 3 ftfte afralfov tan* 4v?fa 

trot '3trfW^r w T J ^ ^wz (h^4 to* 

9/2005) ^ 3R5jfcrcr ^ t, 2-4-2008 

^ 9T^T f3ff mi 

[Tt ^1-42012/65^004 -snl agTpifr RrHl) J 

5T5R ’fNf', 

New Delhi, die 2nd Apnl 2008 

S.O. 904.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
9/2005) of the Central Government Industrial Tribunal* 
cum-Labour Court, Guwahati as shown in (be Anoexure 
in the Industrial Dispute between the 
imui^emcnt of National Seed Corporation Limited and 
their workmen, received by the Central Government on 
2-4-2005. 

{No. L420 I2tf5/2Q(hHR(C M -IT)] 
AMY KUMAR GAUR, Desk Officer 
ANNEXUWE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal -cumlabour couifr, guwahati 
ASSAM 

PRESENT: ’ Shri HA, Hassrika, Presiding Officer, 

CGIT-Cum Labour Court, Guwahat I. 

In the matter of »o Industrial Dispute between 

The management Nttfottal Seed Cwptattioft Ltd ^ 
Guwahati 

-Vis* 

The Ft Workman Sri Qopal Banish and 3 others. 

Ref. Case No. 09 of 2005. 

appearances 

For the management Sri B JC Dos, Advocate. 

For the Workman ■ Sri B. C. Pathak, Advocate & 

* Sri H. K. Gogol, Advocate. 

Date of Award: 26*3-08. 

AWARD 

!• TheGovernmentcflndia, Ministry of Labour, 
New Delhi vfde its Notification No. L-42012/65/2004* 
IR(CM’II)-. dated 17-10*2005 referred His Indutrial 
Disputeatose between the Management of National 
Seed Corporation Ltd, Guwahati and their workman 
in exercise of power conferred by Clause (d) of 


sub-section (I) and sub-seed on (2 A) of Section 10 Of the 
Industrial Dispute Act, 1947 (14 of 1947) for adjudication on 
the basis of the following Schedule:— 

SCHEDULE 

’‘Whether the action of the management of 
Reg tonal Office, National 9ttd Corporation Limited, 
Guwahati to denying to confer/grant temporary status 
under Government of India, Tempotaty status Scheme, 
1993 wrespect of S/Shri OOpel Banish, Parsoam Haloi, 
Arebinda Kalita and Mahesh Nath from the date of 
the* joining is legal and justified? If not; to what relief 
Shri Oopal Baruah and there ottfSfs are entitled?** 

2. On being appearances of both the parties, the 
matter is proceeded for adjudication and to pass Award 
h ere as per procedure. 

3. The case ofthe Workman (1) Sri Oopal Baruah, (2) 

Sri Pavaumm Haloi, (3) Sri Are&tftda Kalita in brief that they 
are employees under the National Seed Gwporatiofl Ltd, That 
Sri Mahtsh Nath who was also a workman along with them 
has already left and abandoned his service and not In the 
fray for his claim; That the name of the Workman No. 2 was 
sponsored by the Employment Exchange v«fc letter No. ORd- 
177/170/54/1666*1709 dated 15*9*54 as per requisition ofthe 
management and he was duly Selected for appointment as 
Peon in Group-D with effect from 30-10-19$4. But violating 
the Recruitment Rules the management treated him a 
Woitnwn pjMtotly wage basis. Thai the Workman No.3 was 
also retectedand appointed as Peon against the clear vacancy 
in Grow D post with effect from 2-6* 198$ ytfe ktterNo. 1(5y 
A4 tvDSC/GHT/ 85*«/1 06 dated 11-6*16. That the Workman 
No. !, who is an B.A. passed arid having Diploma of 
Stenography and typing was also duly appointed against 
““ vacancy as LDC with effect from 7-4-19&5 at 

Guwahati but he was also placed by the Management as 
Workman of daily wage basis violating the complttd 
Recruitment Rules, Accordingly the Workman are working 
19/20 years of continuous service but still they are not 
absorbed on regular posts. Even they are deprived from 
getting benefit of Scheme implemented by the Government 
of India. That the formulated Scheme is known as Casual 
Labourers (Grant of Temporary Status A Regularization) 
Scheme of the Government of India, 1993. That the said 
Scheme b came into force with effect from l -9-1993. Under 
that Scheme, if a Casual Worker having been put in continuous 
service for a period at least 240 days (206 days in the case 
offices observing 5 days week) shall be entitled fctrcooftmwnt 
of temporary Status if such worker has been in engagement 
on the date of issue of the said scheme. As per the scheme 
(be Casual Labourers with temporary status will also be 
entitled for regularization in Group D post. The workmen are 
entitled to the benefits of the said scheme as they, had been 
working since 1984-86 continuously and on the dates when 
the scheme came into force and the notification was issued. 
The Workmen 1,2 and 3 are still working. The management, 
though they ‘requested to regularise to them did not regularize 
them and they were allowed to work on daily wage basis. 
They raised the matter before the Assistant Labour 
Commissioner, Guwahati and who has directed the 
nvuugStoent to settle the matter but management did not 
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UCttle fee matter Bvmc, frfrReferace Case!They preyed 
forattMm 4^tod%tKcaU^cot»«queiitbM™« 
ofaSfrbutif. 

that the w«rtauti»ip Casual Workers ud worked 
i MH p WWflK *" ” de p ar tmen t need their aervfcee Vxy 
were tflOreedto tmtitiitec&lh^ Manager 

of Guwrtrt Bntidi TbatnS the threa workmen aw 
irregular in duties and were cautioned lime to time with 
wWlAMI^^nA^Nadoiul Seed Cncporatkro though 
hivtag MA tp &AM rotaagbc^um-adni^^ body 
yal tSiy ira maffegud by die Ministry of Agriculture, 
GoWtaEnaat of India at nuh, evaot take indepe n dent ^ 
(hellion, In the matter of appointment For regular ‘ 
appointment sanction and approval of Ministry of 
Agrienliure fa required.That thewattand Seed Corporation 
Ltd. Suffering a bp lose h last few yean as a result of 
that Qdvttnment of India appo int e d Tata Consultancy 
lervieep for restruduring tha Corporation. Tata 
CnaojtMn brvkn baa taken action plan In respect of 
afl the tiNrocga of Corporation and re qiri rtmcn t The Two 
Consultancy Services recommended JW daily wage 
atdan am surplus in the department and their services 
jbouldbcdupera Consultancy Services 

roconimend6d induction of SOW of workers under the 
Voiatfaiy Retfranpt Wwnw A VObartterS^wat* Scheme 
uadpwhttt.Ciauti Warlun aw made disduaged with 
bemdl^Ofbane&a like eot-gratia, gratuity besides EPF and 
apmstonwy WeflttM admistible under the law. As a 
rtnh pf whteh the Corporation is bound to reduce 
manpower became of loss it ba$ suffered in meant pastas 
per action plan given by die Tata CetHUltancy Svvjce*. 
The CmpCTmkm foremtod the name of the workers to 
higher mnhfttiy but because of the restriction made by 
Gov^pgnmipflndiatdieCvporaiionis helpless in the 
matter of regfoiristilou of the workmen. The Govqnmeot 
npatadfytualitingof tethictienofthemaiywwer. ’nmeto 
dn»dea|hiiwWMtin wneoeatMiliMt^spedi^ 
for Mtipdw t pereou for a specific job. Thwart JQ4 
worktri b HSC-L. all over India Branches, They ad »in 
surplus list The NAC.L. is taking utmost care and being 
very much sbe^g in ffetigg tile duo payment to those 
casual TbnblrS.CX. has not rendered them 

frfljteM; C oul idarieg the present condition of the 
C ntpoft uk w tiw Workmen ought to have been happily 
accepted Ifce V, S* &. and plan their future. The 

gMfftmn baa. not done my injustice to there. Hawing 
towpt the notice horn Asustwtljabwr GmuduioMK, 
the lUspondeut took the tafihr u higher authority 
«*to*nedfor cdfftftnnhig^^ stains to the workmen 

m3 due to restructuring scheme 
Qpnpuin^ Services they could not do it That 
^oTWlOaahal ^orketaiDorc than 200 worker* opted 
for V.l$.andgtne ■cmrdkgly. Therefore fofriabagbnait 
pwed OT^hproceedioB may be ended by ordering the 
Rtiprarea <o arnpl V, & $* with offered benefits for a 
strife tffegaic, 

ThiltttfUgNMrt nuriied SriGulab Chaod 
ttmag^NWonai SredC^^ 
Quwahatl and fori Onpfeu Baishya, AtfoinuatiM^ 


Coorftoatwoffi.SXUG***^ 

Beth of them are cnawaafaedby ,tannod Ahw P» 
Mr.B, C. PathA for the wadraau. The wafaftiet, 3ti farad 
Bmuah, Sri Fafsumm Haiti, and Sri Antiimhfcalfb 
exunmod thameehes in their ?*ad&They are aho-antfe 
emM by Inmed Advootoe Sri 
Mmupmtmt lhanlthn ■rpimont mhuitiN torttitifrltr 
1 mi rtn r" t ~ * ffliif fm ihi riiigpiiffi 
SriB.fLDnfordwMftDaiea^pn.Pan^feMMMWftl 
submittedby both tkejrartlea. 

6. The Managemert vri ^ 
dm National Seed Corpnrvtionm, Oritfhdftl feahtfehi 
employee* as per mranfogofthe 


Government gnkbo«. Notomshnd rnnflflrWii dtiftmtifo 
with the three woritntentomake them regultitaftBaeto 
losses incuned by die N. S. C. L there is noW^rttiMCcn 
in hut many yean in their department mid the Central 
Government is ihristipg to reduce ihe maripower. The 
Central Goverrinmtithartdedoverlhehin^ wkh 

Tata CoiLS\iitancy Service and Tata Ctttatihtttty Service 

recommended for reducing of majyjoWer. Even for 
pwmanraitenmloyees especial schetbe inuuibced namely 
V. IL S. by which a regular employee can go out with of 
handful benefit*. As per the advise of Tata Consultancy 
Satvtee ooe casual worker under Gwftlwti Bmchopeted 
for V. S. Sh and gone out with handfrl amount The 
contesting three workers were foid to adopt V. ^. S. and 
benefit of V, S, $, such as, Penskneiy benefit 
grade, Gratuity wore e^ladnadto them but they werejwt 
opted to go under V. S. S, hi cneMQ(»dhdtienba aa& W 
does not remember at fee time Of giving evidence tioff 
the exact date (rf^ipotnlQieotofGi^Bamah »L.p, Q 
Parstffam Halo! as worker and Aiabinda KoUtuas TUnn. tie 
also deposed that to his knapledfe vretimd for about 

20^2 years on daily wage bash, Tbeywafeudo nn t ^ euMy. 
He feies not knew how nwy workers am rarphto. l^py 
are not regularized re the hwb recta itaiant is tin—dhy 
the GovanmenS of India. The Mnoagmam Witness SnfL 
D< 0aititra^fl»^l^featafifeethirewofka^am^ 
known to hkn, they are casual wuftnvfe nli i a ■ijbbufLAltiwi 
they are very iire^dar aodnot ^ all pimtfnat op jhitiaa. 
That their service* retail only on hauiaftidpt 
eonsidentHHL For lade of thefe ^«otfonet attitude %y 
were Warned, in croia eugminatiun he Waited thpt 
bstnictumawereglvte^iQtheNawdQffi^^sedwtiatx 
ofmoopoiwr for both permanent and cuud wprkep.,9h|(^ 
19&att^i>noregu^reaufotferamfteGuii»luaiRajj^- 
ofNSCL Effort bra been re^efeomfeafeend^e njgularim 
even now they ree mM1 "ntrhrtr * ~ Ihrea It m iwantiB 

could not be regularized. Iftfrij nipt inapsr ilnuitbm 
from the oompetapt Milhuihj fecy v&upfuraalbma:;; 

the evidence pfwm4nrae tfolkhuki 

^amonm Hatoi, and wu i tBitf i ArafeWi: teifoa, If 4ft 

1ogett.tr the dst win be that Hmm VStiX* Sir W SO 
y^ohcaiu^ba^^th^iicAuiil^nt^ilpiv^n. 

7. On verycarefidscnitiiiyoflhetvidnKeourecoi 
I find the Management under the advise of Tip 
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Consultancy Service want to reduce the manpower turn 
foe strength of 503 to its haft. They introduced the scheme 
V R.S., V* S. S. fbrthe purpose ofreduction of manpower 
Ofcourie they were offered wkh benefit of EPF, Ex gratis 
Femlonery benefit and gratuity, Wbntl find these schemes 
are voluntary schemes, If die employee like they may go 
under the Scheme or if not they may not op* for the same, 
Hem die three employees namely Copal Bsmah, Parsuram 
Haki god Arabinda Kalita cl aimed that they are working 
for l9/^0ye^ f they are poof men, They should be given 
Temporary Status for their livelihood. What I find Aram the 
evidence end document in the record, admittedly, these 
force workers namely Gopal Banfoh, Parsuram Haloi, and 
Arabinda Kalita are working not less than 19/20 years. I 
also find under the (Giant of Temporary Status and 
Regularization) Scheme they are entitled to have grant of 
Temporary Status. The Definition of Temporary Status is 
given withe (GrarUofTcmpctary Status and Regularization) 
Scheme as follows; 

Temporary Status:—(1) Temporary status would 
be conferred on all casual labourers who are in 
employment on the dale of .issue of this Q.M. 
and who have rendered a continuous service of 
at least one year, which means foot (hey must 
have been engaged for a period of at least 240 
days (206 days in the case of offices observing 
5 days week)"* 

8, On perusal of cross examination part of 
MW A, Sri G. C Pathtt, l find admittedly the workmen are 
working for 20/22 years. It is also admitted that they are 
working continuously. When the workmen are working 
continuously for 20/22 years definitely they are covered 
under foe ( Grand of Temporary Status and Regulaization) 
Scheme, 

9, Under the circumstances, in my opinion, the 
workmen are working not less than 20 years and that too 
continuously as evident from the evidence of the 
Management witness themselves. It is pertinent to note 
here thatm the lastp art of the Written Argument submitted 
by the Management It appears that the Management want 
to retain them. If the Management retain them and enjoy 
their service why so senler workmen will not be given 
Temporary Status. Admittedly they are senior workers. 
They should have been given Temporary Status. Hence, 
in my opinion, the Management is not justified for not 
conferring foe Temporary Status to the concerned three 
workmen. 

10, Under foe above fects and circumstanced, in my 
opinion, for ends ofNaturul Justice, this is a fit case where 
all the three workmen are to get Temporary Status, The 
Department should conferTeteporary Status to those three 
workmen. Accordingly this issue is decided in favour of 
foe three workmen ami against foe Man^ement 

I ]. Award is passed accordingly and send It to 
GovemmHtf immediatefyas perpmeedore. 

H. A. HAZARIKA, Presiding Officer 


M 2 Wta, 2008 

905.—A fiWKafffafw, 1947 (1947 
14) *5t URI17 ^ WJHtoi H t 144ft 1 ! UlQtH Nltdl 1 ! "3111 

*3^(3 4dlPw. 3 <&■#*! W4 »k 4dlfte aifa 

Wl, t (tMtIwI 1195/2005) ^ 

RSrtftRf ^ 02-04-2008 ^ TO 

^ntn i 

[H T?PT-220l2GB3^2004-3tn( 3flF(#WI)] 
3TTb t&i 

New Delhi, foe 2nd April 2008 

S.O. 905.— In pursuance of Section L 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goturament hereby publishes the award (Ref No 1195/ 
2005) of foe Central Government Industrial Tnbutal-cum- 
Labour Court, No. 2* Chandigarh as shown in the Atmexure 
in the bidiisrirtol Dispute between themoaagefaeni ofFood 
Corporation of India, and their workmen, received by the 
Centra] Government on02*04-2008. 

[No. L-220 l2/383/2004*IR (CM-I1)] 
AJAY KUMAR GAUR. Desk Officer 
ANNETCJRE 

CENTKAIGOVT, INDTJSTEtULTIUBIJNALCUM- 
1ABOURCOURT D,$CTORlfrA,CHANDIGARH 

PRESIDINO OFFICER: SHRl KULD1P SINGH 

CASELD,:Nail9J/2DQ5 
Registered on: 3-10-2005 
Date of Decision: 14-3-2Q0B 

Sufchdey Singh S/o Slui Gurdas Singh, 

C/o Trade Union Council, Patiala. PEimoNER 

VmiB 

The Senior Regional Manager (SRM), 

FCI, Sector 3 U Near Tribune Chowk, 

Chandigarh. RESPONDENT 

APPEARANCE 

Porfoe Workman Mr, ^arabjlt, AR 

For the Management Mr. N JC Zakhmi, Advocate. 

AWARD 

The workman cotinues to be absent, Management 
appears through counsel. 

The perusal of the record of the file shows that the 
workman has ail along played hide and seek with the 
proceedings in this case. Despite reported notices the 
wflrianan once appeared in person on 23rd of August, 
2006, two-three tiroes through his representative who foiled 
to file his authority letter to appear on behalf of the ' 
workman, Thecounsd for foe Managefloertt has also foiled 
to file his authority letter to represent the Management 
The workman has not filed his claim petition so far. He has 
notappe&red dcsptte notice under registered cover postal 
receipt No. 8172 dated 5th of Dec. 2007. This shows that. 
he has no interest in prosecuting this care. 
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He Govcnmeot of India, Mktory of lahou vide 
their orckx No. L-220 l2/3t3JMG4*tR(CM-II)dmod lfthof 
AqpM;300? duM of this Tribewal to adjudicate lfon 
“Whether thaactloq of the management of Food 
Oily o ritl ofl of India tn temMi| the services of 
9L Sttbdev Singh Sfo Sh, Gardes, Chowfcidnr w.o.f 
14*1995 1 b legal nl jinked? If not to whet niter the 
i nwrmrri niilfliisn it filiflllriil to sail from niftlrh <tonT* 
AfMtfed emlimftawotfcjmm lies not come forward to put 
op his case. There is ibanfke, nothteg«i recordsto tbob 
tfafltlb* waptawn* «n engaged by (fas Management sod it 
it they Whrf iMMMdltit mba on 1st of June, 
1995. Hsfefc*e,diBwurim jsndtattfflodto iny rdk£ 
He mfomac* is answered ggrimttrim bo Ido* that bah 
entitled t* no rettet 

Late copy of this award be vent to (he appropriate 
gonmneat fee necessary action and (he file he coatiped 
tffieceedsMtvitoe««](deiiofi. 


iCULDIP SINGH, PtwiSngOflkor 
^fowh r 2*rftoi ( 20M 

1UI 90ft.— 4lftPW. E w 1947 (1947 

wr U) 17 * 

gt^dfM Ml i fth Ih u U d hOn twH affh 

4W, OMriPI 7M995) nfr 

^ dWH aft 2-4-2008 vl SIM (4q 




[4L ^H-220l2^S7/Wl994-»nf SHt ^-II)] 

fr*tK Jlftwft 

NewDsbldKiAdAi^iooa 

&0. la pursuance of- Section 17 of the 

iMfedrkl Dfcptoa Act, 1947 (14 of 1947), foe Central 
Oovm nfi * hereby publishes foeAwnnrtfbef. No. W 
1995) of foe Ck*al QwronmtTnrhmriti^ 

Latx» Court, Ko. If Ne*DeWw shown fcftaAniiBan 
hi (be hrinttklptegaia between foe Mptoyws in motion 
to the mca g era i of FoodCorporertfon of Indtorod 
their workmen, which was received by tb Central 
Ooveoaaseioa3-4-2Q9S F 


[ENo,U2»12r567/m9944R(C-D)J 
AlAY KUMAR GAUR, Dcfo Officer 
: AIYSDCUtC 

pKHQBPTIl&FBtSIIHNG OFFICER CENTRAL 
GOVDtNMENTNftfi^ 

FKBSIlHNGCvnGBh;ILN.RAl LD,NG,7IVI995 
WTHEMAHlSt* 

SmtRhiMadtei&QT*., 

CtoTb* AadpoatfOoienl Secretary, FCJ Employees' 
Owgrmi^LMXMlG), 

M^kpiewDdhi 119064. —ChdnnM 

VERSUS 


The Zoud Manager 
FoodCpiponlKBoftadk, 

44 Floor Anumawih, HL G. Mm* 

Nam Deli. —Respondents 


, . ... 

The MtebOy ofLabwwby ja llW No 1> aaW 
367ftW4/*C-H 


The poia rims lrberamvfcr^ j ^ 

"Whether the tdW efthe i^iigMkntoflClIn 
dmykg the ifrifority of MU, Kits tfidfo, titafftfc 
Mal^t^GoeU^ha^NeeHmS!€fmaadSW 
$«Ub Sk^sriunw* Saauth Sham Mwkr 


sonority of fresh recruit*** resnuOrd daring 
01-11-1973 and MarctfApril P 1976Jg4tir*tf 
justified? If aot, what relief the concerned wwimi* 
are entitled 7" , 

The workmen applicants have filed flprm ffrfemnk 
In thee tow Ma w mi itlabemsaditoabQwiriBnW 
Aut O tih fl lua^oiadty l i h ^l ^dha^ i ii , 
PCI RO» TIsirTtitlii no wftnn l riuim my has te ito g irifr i 
fret thatifwlirvacauies already odrteddmkg Adr 197? 
et tint partial tor point of time. . 

Thu star soma ik u, dura wa s ovet odiwfr c ti o *jn 
wtsNiahmantinFCt frNerihZM(f|Pe^Ufr0b4lM) 
end service* of these officials were terminated « 
J1-10-197X , , 

Hut on arrival cf 9eA vacamdas, tomtom ufra 
issued hy th* Hqrs. To aocof*n*d«to4prt%iranshfd 
employeei by «y of n^poiunaut bafcnm^lqs 
fresh <ppoiiin»>m as k the provision in dip ^pdaMl 
DfapSnM 1447 ii mnM hatjoaiotas 
Tltit iffifrotmutriy o«oush it *u 
before a i <■■ 111 x 1 ^ 11 ^* 0*00 of fre wnanghad m^toyips 
afro were the tigMltl riaimant, fresh .taajfrNt .apw 
igocmdtD a dear vkiatlpa of the pmvlriais offre ID Act, 
1947 which provide d p w f toac a to retren ch ed <fr|4o ya ta 
over the fruh reendb. , 

That srtslnt as acoaugaince ofthh iii fm d r a A* 
mater had to he l aprese ni ed by theltriMfridPaafoo vfrfe 
these retrenched employoas aWo were re-apfwinfod 
inclminf those who had grown over age such as Sh. 
J iialndns 'Tlaih anlflsidnsh TIhsnia 


ppipcaeofseidofhywhkhfemaMafrrdlnttoFC^Zb^ 
Offig^wmadao fa watd ad aeD w d h^ h^ 
reendts senior todte mtnnched cnvjpyfea rnpoaiied 
ntomgdu maarfrom bad to worse ifrsaDliy; ThiMigrity 
Hit b Zonal OHkp (H) m finaUiad on foe *ifMj4aiif h 
Ttoa. mfrmulial eayhyamhave bca a budhl^pe 
they \we 1 1 sppe toaU aar throfre imbriMtaaro 

aho wna npdpiuss^ SP theae fraah recfujfrm ^ >h4er 
vtotatunofaUnoron aflaHkesodfrh^frhhfrfiiniM 
hfrajo » M b at*d1yqipfo« 
mmtmdm^aioUbcckeiforoofttoiadiviiMt^s^n 
through varkwiepmepfadkin on the iuhjsaAa*|hi ^c 
fret that k one pf foe took judgnpot on fr* st^tect in 
qnesnoo nxnq|[ n no pv^qcim wm iMpiuiiii 

CUlW ]MIW PI iU IMWh ) 

andmiinofwyhm^tohecompMtowakM i 
au| Other Mnj J M A» cfrkt J befo» : 
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honour being carte btanehiintbe feat of justice with am 
bumbkpriyTr in all arneftnera to restore the seniority In 
favour Of toe retrenched employees from the date of their 
togtol Appointment including payment of back wages 
along with toe interest plus arrears tor the period by which 
they ware appointed later than toe fresh rttruitess as if 
was none of toeir ftuk aod responsibility for the lapse 
rests wife toe management alone. 

The management has fried written statement In the 
mitten s t a tem en t it ho* been stated that die applicants 
have do locus stanto to make any such claim, hence the 
ante is liable to be dismissed in limial 

That toe applicants have no cause of action against 
the respondent and the claim application is liable to be 

dtemdmed. 

> 

That the application is vague, melafldc without any 
legal r!0* and toe same is Liable to be dismissed. 

Thai it is submitted that the applicants were 
^pointed as AG{HI) (M) la July. 1973 and they were 
l e titueb ed M 31-10-1973. Afterfocir retrendimepi the 
^hearts neither made any claim against foe retrendtrnemt 
prtooed any notice to therespoadent for the same nor 
fogy entitled for any claim. However, as at the time of 
^^tonentofAG(PP(M)ln 1976 were re-eraployed on 
preference 6« j.' “ P® 1 " *• Zonal O 1 ) D.O. 

etleched herewith » Anw«!f*-I «!»H??-f 
NaN-11/74 -EP dated 06-03-1976 rife™ herewith as 

Anneawe-D fte e(|4icants were re^e»ifd(^ctt|^ft™oe 

basis and they were gives seniority over toe fresh 
reetpheest^ken in 1976, 

That is also submitted that it is well settled law 
that the retrenched employees have only a right of 
p re fe renc e in any fltture employment by the same employer 
and no other right And tbeir re-employment shall be 
considered as fresh appointment only and the claim of the 
applicants is malafrde and without apy cause of action. 

That it is submitted that toe fospondent instructed 
forre-emploment according to deprocedure bid down in 
Amtoe-I All attached and tipi applicants were given 
peritonea fo the appointment made in the year 1976 as 
per provision* offer |p Act 1947. 

That it la also denied iharthe retrenched employees 
were sot given preference over the fresh recniitees of 1976 
as AG(ItI)(M). it h submitted that toe applicants were given 
preference in re-emptoyroent in 1976 as per provisions of 
ID Act !9*7 as amended up to date as is also clearly evident 
from the circulars issued by die respondent which are 
annexed herewith « Ammume I & II, It is submitted that 
these retrenched AG(IJIXM) were re-employed during 
March, 1976ahd fresh Panel in respect Was drawn in Delhi 
*31-03-1976. 

That ft is denied that the rctreodKdemployces were 
re-Appointed on the representation of the union as alleged. 
It is submitted that the menagemetit^f the respondent 
hpdf tbektoe initiatives and bnmedtetely after therelaxatkn 
of bin on forther employment, issued circulars dated 


0SL02-1976 and 06.03:1976 for re-employment of these 
retrenched employees/applicants. 

That it » pertinent to mention that the matter as to 
seniority ofthe fresh recruit vis-a-vis retrenched employees 
ii pending and subjudice in K & K High Court wherein 
seniority of AG (III) (M) has been challenged hi Writ 
Petition No. 967/S6 and 4 HOT titled Sh. KishanLal&Ors. 
Vs. PCI and Ore. And the Hotfble High Court tas granted 
stay order on 20th October, 1986. 

The workmen applicants have fifed rejoinder ln the 
rejoinder they have reiterated toe averments of their claim 
statement flnd have denied most of toe pares of foe written 
statement The management has also denied most of the 
paras ofthe claim statement 

Evidence of both the panics has been talten. 

Hoprd argument from both the sides and perused the 
papers on the record. 

It was submitted from the side ofthe workmen (hat 
they were appointed by Regional Manager; FCI R.Q: New 
Delhi bn ad bocAemporary basis despite the feet that 
regular vacancy already existed during 1973 at that point 
or time: That after sometimes overall reduction in 
teteblishtncte to PCI in North Zone (in Delhi) at R.Q: atone, 
services p^foese officials ystxt terminated mi 3 M 0-1973 ► 

It was further submitted that before accommodating 
some of the retrenched employees fresh recruitment was 
resorted to, in clear violation Of the provisions of the ID 
Act, 1947. 

It was forther submitted that the seniority of these 
retrenched employees should be re-stored from their 
original appointment including payment of "back wages 

^interest plus arrears from toe daseof their original 

appolotmerttT * wJy* 1973. 

It w» submitted from foe side of (he management 
* 1 .- a*— wwkmen ware retrenched on 3 U Q. 1973 (foe to 

shrinkage in foe work ^ » AG 

(Hl-M)in 1976 onprelferewe taste MpWthe Zonal Office 
(N) D.O, and they were given tentority over the fresh 
recruiters taken in 1976. 

The retrenched employees have only a right of 
preference in any figure employment by the same onplcyer 
ml no Other right These workmen have already been given 
pretftooce dtSf fo® fresh recruileas hi ] 976 as AG (OI-M). 

»becoma<|un«oiw^^'^R»Hf»lwniMewldanc« 
of the management that during the pflfitid 3 W CM 97J 

to 06-03-1976 there was no fresh employment for toe post 
of AG (TU-M) in Delhi Region. foTjelhi Region no 
appointment whether ad hoc or regular has been made of 
AG (m-M)- The seniority is maintained by the Zmial G3ke 
on toe toil ofregkmwise appointments of the wrployesi 
on the baste of foe seniority and the Zonal Office has to 
maintain the seniority of all toe employees without any 
interference ofthe concerned region. 

I have perused the seniority list prepared by foe 
Zonal Office, there is no appointee in the post of AG 
(HI-M) in Delhi Region. 





: atolMOOftAw* 


ft llftfiHMHqate urrid fan fa piwmLoffa 

ita ftifa fafa ftwta |» ipar fa HiimMt9hLfaP»^ 



ttewewgyfarowwe q pe ktmuM* ftyha ofartagoa 
ZMOfliw MOfefiy ikt Is pcepfaWfa Mi «f 
atttarity of all A* n«fa«< It b*s bdferaaetiftally 
^ Merit/ Hat of 3M2~Sfelfc«fa 
H#y w fay pokt out enun and «kfafa in fa 
sfatofafttt etf«avkeM ul| i> whhii 30 fajs Own 
fa d^tflttiaFNfailleuitrifaildintft^ 
t^Mfa^nidit^lkpnpfan 31* IfcMOftHoy 
hart not tIM fay fafaetio* to fa Merit? Ha of 190 1. 
TlNyftavelBod this casein fa year 1493 lAertlfaof 
tti-l7ycm. 

ft k settled Jaw tint stale fan should not be 

d^sMu senkriyfaM^M^ 1 

. ft.ofattbnittad from fa aide of fa management 

Mal ta ipcok of 

plausible or miifictoiy explanation, There is no 


rufa^perittaof f< - nyean. ft id Med 
law fttt M e!»i» made sfler efl- inordinate sod 



1973 aid fay tafe been tflftk re Lin g toye d 
I97& tomfafcsfatafaytoftfa 1973 fci 

afar neons. Then wodbmr wodtedfir3 -4 IMIML 
dee to durmfcnge of v^StairStovicta wfa taMftfe 
Ttofvm Isfcqupfa^^fcM ftwifaisfawnfa 

owfattahifaulMijflfflW 
no jurifkuk»ifafarit fatal 
wofk*g«fata9fa* offaofinr hfirt | 
these workira fas iMw^rigjk fa ^ 

They have been gtVtt 
Of fa FCl. The rights of fa 
services of fa FQ to 




of fa provision* of %1D fa 

pfremytoytM fafatatoi 

NO wwbntaofAG (D(44)onMfaNufaaMfatoir 
over them. The AG (111-M) 
fa mnagttmnt regularly since 1973 
below these workmen who 


imeMM (fata Maid noche enfatalned, - 

■M/ gjftatioa w» drawn to 2005 (5) $CC page 91 
&ml2md 13, The Hon blcApe* CourtfaMttou 
fat delay faefafa mattafajtofl Bcfad . 

claim should not be cfatdfadL 

11 fa fafthrifk poo I )6 90 C 222 u under; 

“Law does not prescribe my time Ihuft for fa 
■Binpiau jwueM to «Mnta its powtft under 
section 10 of fa AduEMafa fat this power can be 
mortised It uyfani pffaas tadfafav* infas ^4uc#i 
had since been faded. Iw htobeofaedreiMly 
tad in a niaSwf mtaner. Then fapaNfeto os to be no 
ntfairt'basis bn which the Centra Goveflmiett hu 
exsfafalpfaec* ** <Ws data afar a fata of about seven 
fan offa aiderdbnibsfa fa respondent ft™ service ” 

dfaoflfaJd-tTjfafatlfafaioaActkfafapttairte 

mlB^untafacMn 

to fa taifat Ufa ft jnendinateued labefcta befaected 
oafagnM^ddfafafe 

if altofanfares fanperfaf bfthe records fat 
ifata^S^ttaonrfahifa 1973 

to Fc&Aiaiy, I97ft hi Delhi Region only. Then fa* no 
appofaeairt toDetir Kegfion durfafa’ribtesatfpnrtod. 
However, fan wen appointmmfe in fa afar faah 
sod the** ippnfatai faWbeen wnridqg fasijr'ike 
1973 onaunk. These woriotten wert sngaged on ad hoc 
bask to ^,1973: They farted hkdly tor 3 - 4 Sttnths 
tadfan Wt# Shrinkage of work, so fair lerrfee# wen 
nfadfa Htotwr r when then was relaxation in 
afaehrifant, faois faftanen wen gfriti prefamet and 
Ifa^ wu e htn i N . 1 


the provisions of ID Ai^^ T Tfan« noteatithtitafk 
even fak wages. f > J 

Tl*rtfawKfaa repliedfa* - ' - - X tl ,__ 

The ectiouof fa w se sttiM WflCfafaf fa fa 

■epiorifrtoMra. 

Shtana, Neetiroa Nfasn A StSpri Saftft Singhf 
hMfafafahdcSlfaffa! 

Shwrno abovefafaiiofity of fresh 
darkgftKHq^MMw^A^I, frmfcl 
The worfan en faflk r sji isai o not en tiifad toj 
prayed for, 



The award h given a m ir di ngil y 


« M) # wa it-<' tiiiiiini»*iBlMW 

mt ia» ftWa w irt 

vfer e +», far 

TOw sWftf farw, 

r*w iBiaoas) rA siOn faA-4 WW-wifa : 


02-W-JM8 wprr . 

. fwfa Wfafana 

s,0. 9f7.— In pursuance of Saetian iTniffa 
|ndufakU>fatoes fa mi ^ of J947kfa Central 

Gtmntattabc^pubkl^ 

faCeotGovtli^T>tataiMww4^ 
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New Delhi » shown in the Astiemm, in the industrial 

andtbrirworkmen, received fry the Cental Government on 
24300R 

(F*No* L-22012/5/2003-IR (CM-II)] 
AJAYKUMAROAUR, Desk Officer 

APtEXUHE 

BEFORE THE PRESIDING OFFICER; dOTRAL 

LABOUR COURT-H, N«W DELHI 
PRESIDING OFFICER; RHltAl. lf>*Na 108/2005 
IN THE MATTER OF; 

SMRikesh Kumar, 

$fo ShriNikhid Naryan Singh, ■ 

191, jenti JiweaCanp, 

CM3, Qkbb Pba»-ID, 

NewDdu-110020. 

vhtsus 

Food Corporation of India, 

FC1 Training Institute, 

Hot Nbw 87, Sector-18, 

Gurgaon -132001 (Maryam) 

AWARD 

The Ministry ofLabourbyits letter No* L22012/S/ 
2003 UUCM-U) Central Gcmumta dt 22-08*2005 has 
referred the following point for adjudication. 

The point runs as hereunder; 

“Whether the actum of the lauu^ement of Food 
Corporation of India, Gurgen in terminating the services 
of Ski lUfcesh Kumar SAj Shrl Nikhld Ncryan Singh, 
Cbowkider w,eX 6*4*1998 is legal andjiutified? If not, to 

what relief the wodeman is entitiled?* 

The workman applicant has filed claim statement. In 
die claim statement it has been stated that tlm petitioner's 
services contihhedas such till 31-3-1996 and thereafter 
was managed through a contractor security agency to tide 
over the statute and regulations and to deprive this 
petitioner of the legitimate of regularization which has 
become due to this petitioner after he has worked fbrmore 
than the stipulated period of service but since ibis petitioner 
used to work owt there i.e- she office during its construction 
stage and there alter used to perform security duties for tbe 
end - use and benefit- of the respondent Le< Pood 
Corporation of India but this petitioner's services was .not 
regularised and after having worked for mote than 240 days 
his service was orally terminated when he was working 
through a stage managed security agency and he was 
vwbaJfy told one day that (be ^jrewwnthaabwn terminated 
and his services was ho more required and accordingly his 
services was orally terminated without any written 
termination order having been issued and commuttfeated 
to him. 

That he had worked at this site office of the Food 
Corporation of India, l,e. Central Training Institte, Gurgaon 
under construction during its construction stage but when 


(his petitioner's service period has readied 93 days i.e* 
more than 90 days, then one day StartYJX Mtutjti deleted 
his attendance for three consecutive days in the attendance 
register with his own handwriting because had hi* service 
for this period of three days been counted, then this 
petitioner would have got an automatic regularization and 
confirmation in (be Food Corporation of Indteduraig those 
days teelfbetause normal period counted for regularization 
was 90 days during those days itself which was taler on 
increased to 240 days. A copy of the said make believe 
Attendance Register maintained in the htmdwriting of Shrl 
Y.D* Muojal stands already submitted by this petitioner to 
the Government of India for making a refcreoc* of this 
Industrial Dispute to this Industrial Tribunal 

Tba* since this petitioner^ service were tetmnrated 
in an illegal *&d arbitrary nuumer on 6-4*1998 after having 
worked for mm than 240 days in a year in violation pf the 
statutory provhrionsArilhout following (he due process as 
established by law (and earlier also after having worked for 
more than 90 days during a year), so this petitioner was left 
vrfth no other alternative but to knock at (he door of justice. 

That (he above said action of the management ofthe 
Food Corporation of India by firstly getttog this petitioner 
app ointe d through its inrfvargc at the work site (CT1 under 
Mrotfnutiaii) of the respondent and later on getting this 
petitioner's services managed through a security agency 
and thereafter getting the same dispensed with through 
ftaself appointed security agency i.e. contractor when the 
* job of guaidtngthe constructed Imilding is eontinuina even 
at present by arranging other persons in an illegal and 
artriteary manner end this termination was got dene in spite 
of the availability of job and after tbe termination of this 
petitioner, the manage™ etit Has also engaged other percent 
for the same very work i.e. guarding this building during its 
continuing even ndw by engaging other persons as was 
being performed earlier by this petffiorter* 

The management has filed written statement* In the 
written statement it has been stated at the very outset it is 
submitted that there is absolutely no merit or substance or 
troth whatsoever in the purported claim filed by the* 
petitioner. It ri submjtte d that the allegations an dayentiefits 
as made by the petitioner vide the present claim, are false 
and frivolous and have been fabricated with obvious 
motivated reasons. In view of tbe above; and malaftde 
intention the present claim is 1 iable to be dismissed on this 
ground itself It is further submitted that the foots stated in 
the above mentioned claim before this Honourable Tribum I 
the petitioner be put on to strict proof of the same* 

That the services of the petitioner was hired by the 
respondent through the Agency on tbe contract basis as 
per provisions of the Contract Labour (Regulation and 
Abolition) Act, 1970* The few documents related to the 
services hired by the respondent are being annexed 
herewith for the kind perusal o fthre Haoourab le Courtand 
tbe same may be read as part of this written statement, it is 
pertinent to mention bare that the petitioner filed frivolous 
petitionNo. before the HorTble High Court of Delhi pleased 
to dismiss the some as withdrawal! by'the petitioner* 













ratfcite, ;iKI .. _.... ^3 


The services of the petition jpm, hired by the 
mpcnics^ through ihe Agency On the eot&QCl babies and agencies 


per provisions of the Contract TtifaUf (ftegnlatipn & 
Abottkm)Act, 19 m 'V-. 

* It is submitted that the .wages ,Jfbr the^«iedt»»hi6h 
petitioner worked for FC[ wtt property and dqtypej&es 
per provisions of the Contract Labour (Regulation & 
Abolition) Act, 1970, ***** 

' uy & : tr fe itikdf} ptk tfte'&tyfci 5: 
ttrtd I* thrtefwdwo* «t»c*gh dK Age** on Me 

(RegeWKioft AboHdao)M»jil9J6. .:.i 

Sist-lM p j i lupwtf ehthfretfft* services 

oftise/putitki^tii a lawtiil manner, ttodabh procured its 
rxtMwiti! hjtii BtilitsriimthtSifrtartii^pBtiAmcr, it 
M M'hpdff Vrts ,nc*wc defaulter 
of nay bed art* ilkgil 

onkrti nmerbotiisoi 

uDCWt]_ 

! sP. &'•'•* uh ?.-(Ij.iV,*••'-' ";.v'. 

*rr iPfi)* 

btedteto 

itwemcot and bos tiniie^fas^t tfthq of the written 

statement The msnagement has also denied most of the 

*»&',{?? fOiil XT :;r j C*ys fcsv, i'-'S'i .r-.r«v~) ■ '• : 

%**<*^M I*** ftp* •_, •,- 

'Httrf ejutoK frtwi both ihe rides *wf perused the 
P^cSMMt tte rnsmo^L 1 ; i*•.-.• .’.; : i'.'-.; 


i ITrtoTilcSupr^^ 


Food Corporation of India, Centtil Training Institute, 6 belt 
Ho. $cdfar t\ ^ targaea asOsM ti t fa r^nan^Pcoti to 
&a*lltitejpremiiratiit4e7CogHtiuitiaitBlhrapGafcteM'fix 
&»*»**d hose* of ToqdC<*po*aikm of Indio: The 
IWiliiar 'ite g©o*.,under 

«pwte§c|jjqg F: l^wps^thrpelrtjeaw^ser^^^awe 

#n completed 

<**4-J*S>**ffer 



: ! :i It ini —issfrrilifani bi lidn ufttm hmmgaiiu in 
that the Trailing Institute was under construction watch 

_ithe 

a^iStei„ 

BkldeWfe*^ 

The workman was deputed byrtiea^ aiciirity 1 agencies. 


laiiMT*, J5B$ 0J^;F«hriwry;dd95.i Ho Jwortcoduoder 
M/e. i^vaaiti; fc««*<y wwu*cw**# from March* 1 94$ to 
Doomtor* l^frte April* i^Hs 
worind under M/s, Great Ex, Servicemen Private Uwijtcds 




New Delhi. The uui^H^dp JJinJu payment to the aywciw 
T.. 

Cmp h an|m bffartfc arewfr. s?w,80? jk.w 

ihot^lt hoshMD VrifBod ftfetpir b 

ragtriWi it b-o* l^«gp4 l i fr ti ntftT i r 

the management. It does pot W any i *l <^ p f * ewii p f 
the management 

' ? It W M**’ oecewy feo fate 

iffliti guard far the purpose of 

The workman ti 

Writ thftklM 
through difTerotH: 

sad agramotii with 
workman was ^igeacira. The 

pafasgemept it 

61 

■ . J-^ jdr-r - 1-.VK /• ^ .1» 1ft' IS T~. I»r - '. A 1 

\am9rwTmJVC^ 

worked undsr^switi^hBklvy^’^^ti ofWe 

nature of work. Engagement of contract labour is iM 
prohibited for security woik temporary in nature. The 
W^tihao trigt^M for guarding the site of the 
WWihidffll. 1#<®1 tcnipofwy nature of work the 
managcmoit^^^ jy^ ag««ie| far 
waUA and ward. The; 
be done and l 




dm ag^rtte r£ 
shjua^o t*m:*Tuv*m<i 
oousmicifartotwtis enya fe kPto t 
employee^ tMtedoit 
|Wlt/i.=v^rM^m; oX) 

•^vifv 'ihW^u S WPW pJ bytrfveScpkjyce rehtionship between 
the man^ernem and tiwcm4ptf^ He b not entitled to gat 

y : ; ty^tWmiNfOO 

The telfchtifwy ^ 
of India, Gui^iiifU^wmte 
Kumar S/o Shri N b^yaa. Chowkidar w.cX 
6-4-1998 »legal and^^ficd-Ttic wrkmm is not entitled 
to get any relief as prayed for, jtoTdhffliww 

Otec: 2^i-200& ^vjgi l ^oolaO.Ll.lIS-A<*H. 


1M7GWe—t1 
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^ 2 sritar, 200* 

90S,—T*T ’^1^1 q -tf&n 

^-220 I2tf 59/l994-*T$3lR( tf-U), ^ TO TORTT yUKW 
* IN* 25-2-2008 iJT, dfctfr 

ctlfr ton 407/2K5 ^|f 

3 97/2KS W^l 

[* ^1-22012/259/1994-3n$3nt(tfMl)] 
3T^T %, tl* 3lfa*Tft 

CORRIGENDUM 
New Delhi, the 2nd April, 2008 

S O* 908.—The Reference No* mentioned in the third 
line of the notification of even number dated 2S-2-2Q08 
may be read a ^7/lK5 instead of 407/2K? . 

[F. No* L-22012/259/1994-IR{C-n)J 

AJAY KUMAR GAUR, Desk Officer 

2«fe, 2008 

m«r* 909.—af UP l * fiWK ai fitr-KW , J94? (1947 
14) ^ UR! ] 7 ^ 3, R VMt 

astffa 

'Rwft ^ 'TOiK <tfhJPl4> 

*n«m ^ ii, ^ ^ w Tto 10 / 92 ) *1 

TOlftni*Ilfr 4,^ TOFTC 1^2-4-2008 ift TO ^341 

[R ^-42012/66/91 -4-net)J 
44*1 S rfTOfl 

New Delhi, the 2nd April, 2008 
S-O. 909*—In pursuance of Section i 7 of the 
tadWtefel Disptttt Act, 1947 (14 Of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/92) 
Central Government Industrial Tribwwkmm-Labour Coat, 
No. H, New Delhi as shown in tbeAmooffe in the Industrial 
Dispute between the employers in relation to the 
management of C.P.WD, and their woAnveo, which was 
received by die Central Government on 2-4-2008. 

[No. L^t2012/6d/9l-D.D(B)] 
AJAY KUMAR, Desk Officer 
ANNEXUBE 

BEFORE THE PRESIDING OFFICER: CENTRAL 

GOVERNMENT industrial tribunal CUM 
LABOUR COURT-D, NEW DELHI 
Pudding Officer: R.N. Ret 
LD* No. 10/1992 

In the matter of; 

ShriBabuLal, 

S/o Shrj Kanhiya LaC 
R/o A-221, J J. Colony, Tigree, 

Khanpur, New Delhi-110062. 


Versus 

The Executive Engineer, 

CPWD (Civil), 

AR-lst-CD-U, 

C.G.O. Complex, Lodhi Road, 

New Delhi* 

AWARD 

The Ministry of Labour by its letter No. L-420L2/66/ 
9 l/D-H(B) Central Government dated 19-12-1991/6-1-1992 
has referred the following point for adjudication. 

The point runs hereunder: 

“Whether Sh. Babu Lai was the workman of CP WD, 

New Delhi? If so, whether the action of the 

management CPWD in terminating the services of 

Stai Babu Lai w.eX 28-6-90 is justified? If not, what 

relief be is entitled to and from what date? 1 ’ 

The workman applicant has filed claim statement. Jn 
the claim statement It has been stated that the workman 
was a Government workman and he was a Carpenter w.e.f 
3-9-1988 and has drawan last wages @ Rs. 1000 P.M The 
workman was deputed at CPWD (Civil), AE-J st-CD-II CGO 
Complex, Lodhi Road, New Delhi, 

That as per the demand of the above said facilities 
the management have giving the assurance for providing 
the said facilities to the workman but instead of providing 
the legal facilities, the vindicative management without any 
cause or reason illegally, wrongfully and unjustifiably 
terminate the services of the workman on 28-6-90 without 
paying the terminal benefits* The said termination is illegal 
and void. 

That on 28^-90 when the workman Sh. Babu Lai 
demanded the above said legal facilities from the Assistant 
Engineer at the working place but the revengeful 
management reject the demand of the workman. While on 
service the workman was shocked on the same day i.e. 
28-6-90 when the revengeful management asked him that 
his service were terminated with immediate effect The said 
termination is illegal, wrong and uqjnstifitd and against 
the principal of natural justice. The management also 
withholds the wages for the period of June, 1990. The 
management has not issued any type of show cause notice 
or charge sheet prior to terminate the services of the 
worionttj. 

That the workman so many times approached the 
management and demanded re-icstatement with full back 
wages and continuity of services but the management 
willftdly reject the demand of the workman and all the efforts 
of tta c workman are in vain. 

That the whole action was taken by the management 
at once and asked the workman that his services were no 
longer required by the management/authority and his 
services were hereby terminated with immediate effect i.e. 
2**40. 



[qFHF-3T>C3(u)] 
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. Thot the .authorities action bus been taken by the 
nUpjuawdt which cut stigma on the career of the 
workman's services, The workman is entitled for 
robsIMmtfii with. fyU buck wages sod continuity pf 
tervkn w#h fall benefits u the management has been 
illegally and wrongfully terminated the services of the 
workman* The workman it unemployed since the date of 
termination. That the said termination of services of the 
woffancp i* illegal, bad in law, malafide being the glaring 
actofvkfanizutioa. 

The management has filed written statement In the 
written atmemoni it has boon tinted that die mb is not 
maintainable as the claimant h not a Govt woriunan and 
the Labour Courts have nojmisdktkra totrythb suit. The 
- suit b Habit to be dismissed cm this very ground. 

|t kabeoieote l y meorrtet to suggest timtthe claimant 
«U Government wottono. fk was never appointed as a 
Carpenter but was given the contract .work to do the 
nutintenazee ad icpairwork in Government residential 
CFUitaia stiareawniting strut term agreement on prescribed 
Font 11-Aof CFWDvAfeNo, 3<kAEl/CD-II/8ft-SO & No, I 
order (photo copy attached vide Aimexuro A&B). The 
work order an ewdosed cm 22-3^90 as the work was no 
more required 

]t U wrong and denied that tip claimant was 
perfc unii tgaiiyAriesuawortaii^L Hi was not a workman 
bd ti Ihecapneky ofen tndividiiel contractor was dealing 
wrttfhe ooDeemad Junior Engineer or Aubtartt Engineer, 
There was no question of any satisfaction with the 
perforrooice of (he “work rod duties” of the workman by 
tile tmmegCTnaM/ketpoiuknls, 

The claimant is not entitled far any such facilities 
cbtofedberefatfar he was offered aiysikh facilities in the 
work Contract. The offlriaJs 1 lo 2had not come in contact 
wifa titt claimant at any stage of doe work contract and 
hence there was do question of any annoyance. 

No MHinuce whatsoever waa given fa the claimant 
There was no tennlantion ofaervkes.W as alleged, The 
work contractexphed on 22-3*90 and he was duly paid far 
the work done through work order far the period of his 
contract The claimant was not entitled far any terminal 
benefits as alleged nor there any termination of services 
was involved in the instant cast 

No payment **S ever Withheld The contract dues 
farMay,90wmnpaildotf 1-6-90 and the cl ua na nt had akeady 
received the poywemafte^ {akting his signature in the 
books of accounts maintained by CRWD. Then was no 
need far issueof any show cause notice or to serve charge 
sheet The daimant was merely a conductor and 

lusWork contract was dosed on 22-5-90. 

Allegations contained in this para are abcoloutely 
wrong and hence denied* The claimant was not entitled for 
any type of wages or continuity of services. He was a 
contractor and was given the work against the work-order 


Fctnn 11-A. There was no question of mniutemwtt as 
alleged by the cUtmattt " . 

Contents of this paragraph act abeolou^ wroog ' 
and hence denied. n waqijmply a wwt bckqdwe 
contract basis, In view of the statement in fan panwdinf , 
pwano.6,wjfiirtereplyisiequii^mthisr«f^ 

The claimant was not mtitM far any thing other, i 
than what was payable trader the terms Of the contract 1 
wjildi had been paid Id him from tithe to time.Theradfts tw 
question of rejecting any demand or alleged. No iltefpl, 
wrong or justifiable action has tfeeU taken agahfet the 
clairaaiil 

Contentious raised in the corresponding, paras of 
the plaha are denied. It is only a figmeiU of fanaginstim . 
The dalmant is tut Entitled . 

wages because be was never employed *> awqtfanaa by H 
the Go veromcnt and all the 4m of the ccobpctcr have 
been duly cleared as per ttymiu f the upmntai. 

It is reiterated that clainfaht was omra workman of 
the Deptt The manage uien t/responderta' do not Mom in 
picture in airy way hi the metier of Msempfajmeat There 
was no question of any victimization; as alleged* The 
claimant was a contractor and not a wodfcnwn. 

The alleged demand rtotfce dated 16-140 was ■ 
nothing but and after thought device fa^eeject faim^tf id \ 
the grab of workman fa somehow get entry as a wonbrao 
in CFWD* The claimant was wrakh^Ji * tftiitrac*q|fhnd all ^ 
the dealings with CPWD came is an end bn tf^ e*phy dT; 
the contract on the completion of work on iJ-^94). 

The workman applicant has, filed njpmte, to the * 
rejoinder he has reiterated the avei m tnti of Ms claim'; 
statement and has denied most of the puma of thewikttff : 
statement ■ r - ■ 

Evidence o f both the parties has bm taken 

ittranspinsfiomperasalofiboracoidtl^faecase ; 
was posted on 21-2-2008 far argument (t has beep 
D^msfrired fa duscotfll vide order dated U-2-?Q0g j; ^ , 

by registered post was sent to both the parties, pa : 
21-2J008 fining 10MOO8 far tgument On 1M-30IW aw.; 
appealed. The cauwas reserved far award. Howevet^the . 
parties woo given 7 days tnie far advancing argumettt. 
None has turned up till dtta The case is decided on the 1 
merits after perusing the oral as well as documentary 
evidence: Registered notice sent to both the p art e d has 
been received bock: Both the parties have tiled'Writoft J 
brief. Perused the written brief* 

It was submitted ^om the side of the workman Ait 
die claimant was engaged as a Carpenter w*c.f, 5-9-1941 
and ha bet drawn salary was Rs. gOO per north. The: 
workman demanded the facilities of a regular workman but > 
instead of providing die legal facilities the tiMidm- 
management without any cause, iUcgnlly, wrong^Hyaodl 
uiwjustifhbly temiuaied ihe services of the wmfanrai <m 
28-6-1990 without pajnng the terminal benefit 
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It was submitted from die aide of the management 
that the workman was not a government employe# and this 
court baa no jurisdiction to by this case. The CPWD is an 
Intoutry runimdertbe authority of the Central Government, 
The workmanis allegedly casual cfaily rdfed worker of the 
respondent so this court has jurisdiction. 

From the perusal of the photocopy documents filed 
byttwwortaflanittrariflpirathmto 
fop doing the work of Carpenter for five months in 
September, 1988. He bos signed all the pages of the 
agreement. The workman bus filed another contract 
agreement dated 14-1989, The workman has worked for 
five months In view of the agreement. 

It was submitted from die side of die management 
that the workman was given the contract work to do the 
maintenance and repair work in government residential 
quartm after executing shortterm agre emen t in prescribed 
form 1 l-A of CPWD In 1988-1989. The woik order was 
closed on 22-5*1990 as there was no requirement, The 
claimant worked in the capacity of individual contractor r 
under the concerned Engineers* 

The contract of the work expired on 22-5-1990 and 
the claimant was duly paid for toe work done through work 
order for the period of his contract 

The workman has worked almost for. one and half 
years under two different contracts It has been specifically 
stipulated ip the contract that he will cany but the work of 
repair qf government residential buildings. 

the workman has admitted in bis cross-examination 
thatEx.MWl and MW2 bear hissignature. He has further 
admitted that be did not know whethet he was working as 
contractor or otr appointment basis. He has further said 
that he has not read the document which he signed and he 
didnot object to the signing of the documents at any stage. 
In toe oral evidence the workman has also stated he has 
signed two agreements MW1 and MW2 and he was not 
sure whether he was working on contract basis or on 
appointment basis. In view of this a bo the workman does, 
not deserve reinstatement 

It was farther submitted that there was temporary 
increase in work and a Carpenter was required for repair of 
fornfture of the government quarters, so the workman was 
given two short term contracts. One from September, 1988 
and other from 1990, He performed tbewotk of repair. The 
work was of temporary nature. Regular employees could 
not be engaged for such short work of repair of furniture of 
residential quarters, 

The workman has not filed any other paper to prove 
that he worked continuously fbr ; 240.days under the control 
and supervision of the management except the two 
agreements The work of temporary nature such as repair 
of furniture of government quartets can be got done by 
engaging any technician or skilled works™. Such work is 
not perennial m nature. Engagement as contractual labour 
for short term temporary workismrtjuuMbiiedby Contract 
Labour (Pfegulaticn&Abolition) Act, 1970. The workman 
has worked as per assignments for a temporary nature of 
work and be has not proved that he has worked for 240 
days under the control and supervision of toe management* 


The management has filed MW1 and MW2, contract 
agreements for repair of the furniture qf government 
quartern. The workman has signed these two documents* 
He has been given fixed term appointment twice, He has 
himself stated that he was not sure whethorhe worked on 
contract basts or appointment basis. The termination of 
services of the workman is not retrenchment in view of 
Section 2 (oo) (bb) of the ID Act, 1947. 

The reference is replied thus: 

Sh; Babu Lai was not the workman of CPWD, New 
Delhi. The action of the management of CPWD in 
terminating the services of Shri Babu Lai w.c.f 2IU^ 1990 is 
justified. The workman applicant is not entitled to get any 
relief as prayed for. 

' The award is given accordingly. 

Date: 24-4-2008 

R.N. RAL, Preski rig Officer 
2 2008 

w.aai. 910 ,—ail ulPi* ftwnt acrfirt=rtn, 1947 
(19+7^*114)^1 tffHJ 17 ^ 0<*R H|H J K 

MwV 1 fm Itifois ^ Atari* ate Tri 

^ ftfae ateiiflfcr 

uwit aWwt sifwi/?R 'diuwiu < IL ^ ferl ^ 
W (tM ^rn 19/90) ^1 w+iftw t, ^1 ^Sfa 
2-4-2008 ^ TTFTI 

[4 93ET-400l2/](KV89^LH(wl)] 

New Delhi, the 2nd April, 2008 

S*0. 918*— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947)^ toe Central 
Government hereby publishes the award (Ref. No, 19/90) 
Central Government Industrial Tribunalrcum-Labour Court 
No, IT, New Delhi as shown in the Annexure inthe Industrial 
Dispute between the employers in relation to the 
management of Mabanagar Telephone Nigeto Limited and 
their workmen, which was received by the Central 
Gommnent on2-4-2008. 

[No, L- 40013 / 10 Q$ 9 -DJ](B)] 
AJAY KUMAR, Desk Officer 
AJWEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
Q0VERNMENTINIIIJini)IAL1TtI9iUNALOlM 
LABOUR COflRT-D, NEW DELHI 

Presiding Officer: ELN; Hal 
MLNiklWI990 

In the matter of: 

Shri Ram Kiahan, 

S/p Shri ftoop LaJ, 

RfoVUI,&P,0.:GhamiL 
Distt: Far idabadf Haryana) 

. Versus 





wjlC 24-M7 to 2^12-Sl tad that or behg declared fit by 
tkeMMtag'doeM'te 5i-ts4*.«6 Wm+ ttpomd 
fc<h^oi l ^-B^ilao*Y^Mb(U^Cl«tfffcto aad 
fiatnftrtftkr icflliifafc ^ iQi l ifcilBftiB lH^ wblieri Unit 

Ub> *ij|( 'jii'jti'is, it 1).-jy,..! itrJbj.c. .■<•■ : -tyy *. 

Si.,!. 

wtittarOy mwtukt ib» wofknflfi oe ditty f 
explanation and request wool In vrin. 

•:• ...^ .: 1 **, K J:-,. 

s;:d - Ihx d ^w o rtff wp frrtttiq pe r 

wocMad** atfi friBfoiitq^^ tatufcii to N w d i nj Tjyd 


evajlWU#* WiOTMl 

lw m 4 wa. IMlkfci.tae odi 

That wfcboupttguttcetto tbo^ tt bMMMtiiii 
pt*i j— *e 


submitted that die applicant never iB&nptdtafcMftillfc 

**•**>*•» loafed. .» 
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applicant was not willing to continue in service who was 
working only on daily-wage basis. 

It may be submitted that as an afterthought and 
maliciously, the applicant is contending dial die applicant 
r e ported for duty on 29-12-1988 although Orb is denied, 
according to d» applicant's own admission his where¬ 
abouts from 26-9-87 to 28-12*88 were not known. This 
clearly amounts to abandonment of services by the 
applicant.' 

The applicant was engaged as daily rated mazdoor 
in the office ofAJL (Cable) in September, 1981 under die 
juriadiction of erstwhile Delhi Telephone* He continued 
to wort in the said wit till February, 1986. From February, 

1986 to September, 1987, the applicant worked in the office 
of Construction Officer (Cable V-South), Mahanagar 
Telephone Nigam Limited 

It is fiaihcr submitted (hot the applicant was never 
removed from service or his services were terminated. In 
fact be abandoned his services after 25-9-87, No 
commuteation either written or oral either about leave or 
his where-abori was ever received by the Respondents. 
Submissions hi this respect have already been made above. 

It is denied that the applicant was suffering from T.B. 
and that he underwent treatment for one year. It is 
vehemently denied that be proceeded on medical leave 
w.c.t 26-9-1987. Facts of the case are os stated above, 
according to which be abandoned his services w.e.f. 26-9- 

1987 and the said sickness is only on alibi to cover-up his 
unauthorized absence. No phone call ever received by any 
of his unit office, where he worked till 25-9-1987. Had he 
been really suffering from a dreaded deceases like T.B. be 
could have received treatment at Delhi itself where many 
specialist clinics are also available. Medical and fitness 
certificates appear to be manipulated one and the 
respondents would like to withhold any farther comments 
on the medical or fitness certificate at this stage and would 
make appropriate submissions in this respect at relevant 
stage. 

The applicant is taking this plea as an after thought 
be did not come to the duties w*.f. 26-9-1987 and hb where¬ 
about were also not known from far quite sometime and he 
had abandoned the job of his own accord. The question of 
termination of his services does not arise. The applicant 
has 'left blank about his so-called wages per day and 
therefore, die respondent is not in a position to comment 
on the same. 

, It is submitted that the respondent stated the correct 
position before (he Conciliation Officer by fating reply dated 
14-6-1989, a copy of which is enclosed and marked as 
Aiwexu'e-RT. 

The respondent has not terminated the services of 
the applicant and it is the applicant who has abandoned 
the job of his own accord, the question of arbitrary 
termination or violation of the provision of Industrial 


Dispute Act etc. does not arise. All the allegations id these 
para* are based on the so-called termination by the 
respondent which Itself is false, therefore, there is no fame 
in any of these allegations. 

The workman has filed rejoinder, Its the rejoinder he 
has reiterated the averments of his claim statement and has 
denied most of the paras of the written statement. The 
management has also denied most of the paras of the claim 
statement 

Evidence of both the parties has been taken. 

Heard argument from the side of the workman and 
perused the papers on the record. 

Registered notice has been served pn both the 
parties. The workman turned up. None has turned up from 
the side of the management till today for advancing 
argument. 

It was submitted from the side of the workman that 
he was initially engaged as daily wages workman by Asstt 
Engineer (Phones) in Defence Colony, New Delhi through 
employment exchange. He was Initially engaged as daily 
wager but he has served the management continuously 
and regularly (ill 25-9-1987. 

It was further submitted that the workman developed 
sickness and was unable to perform his dries. He informed 
the management accordingly on being declaring fit on 
28-12-1988. The workmen reported for duty on 28-12-1988 
along with medical certificate. The workman was not taken 
on, duty 00 28-12-1988. 

The case of the management is that the services of 
the workman were never terminated. In fact he abandoned 
hb services after 25-9-1987. Since there was no termination 
of the services of the workman and the workman has 
abandoned survives of his own accord. The termination is 
not illegal and the reference is not maintainable. The 
workman has himself stated that he fell 1)1 and he did not 
come from26-9d 987 to 29-12-1988, He was a casual labour. 
He has no right to post, When he did not turn up, other 
casual labour was engaged in his place. The workman in 
his cross examination has admitted as under;— 

"U is correct that I had not sent any application or 
medical certificate to the management about my 
illness and request for leave, Thai I had telephoni- 
cally informed one Mr. Pipli Sahib and requested him 
to gramme medical leave. I had telephoned the said 
' officer after I had fallen ill but I cannot tell the date 
and month," 

From the above admission it becomes quite obvious 
that the workman did not send any application or medical 
eotificate to the management about his illness and he did 
not make any request for leave. The workman has further 
admitted that he telephoned to the concerned officer but 
he expressed his euabilhy to tell the date and month. 







[*niE-3P* 30f)] toh raro * 26,2emn 6; isah ^ im 


Hej^ftnthera^nitM Ihatb^duljiot te^lleculie 
naraeofI>xlor wtott’retedl^ 

Tbiw^iiwhii given Maaddrap mkb claim ViH. 

Dr, of Mtibult 

The wbrkmatittia^ ftulbw a dmitted as under: 

u Jt it comet thit i was not given spy termination 

letter by the management imd IpywItHoiiped 

con^ m my woik.” /V . 

The workman haandmifMd hfanrtlftfiat he -stopped 
coming to the work. The worttmin has- De nied toy 
prescription ofhietn^taeiitofT^. TBit not aphjadbease 
bat a patient codd not move, lb case he suffered by TB. 
He could stj.D.ttmtact ih&rouQge^^ 
that he dnl a# mo 4 any ipplititiQQ dong with medical 
certificate. Hehtis edtnfltted that he was absent for one 
year. He bn iilmJne^ihqt he stopped coming to wortc 
himself Section 23f ofthe ID Act, 1947 is attracted only 
vduq tbeR ls ItkgaJ anderWtraiy tfirtnii^iL This is a 
o^ bftbtiirfcnmet^ T^ workman was a daily wt^er. 
The bis no r^httoaoyice, He Ins voluntarily abandoned 
the work of casual labour. In Such circumstances the 
management may engage inothercasual labour in his place. 

Theworiomm has not proved that he was suffering 
fan TB~ He brnfilcdaoly photocopy of medical certificate, 
the maniacfiHdUst™^ kasf«^cnw,iiwwwfaMii 
Is raid ing m Ftiridsfcad whereas die certificate of the Dr, is 
of Mafhraa, The certificate does not appear to.be genua*. 
Tbe,workmin hu dhH ffQvfk bii claim statement The 
previtknu ofSedonS^FafiP^l^? is not attracted. 
It b a case ahaiuknwitnt 4 i>d not of termination* 

'■ .■ -U _ V 1- -■ 

Ttw retaeooe is replied thus: 

The action ofthe nwoagtfneGrt ofCOC—VfS) MTNL 
In sa^pint8h,RanKiihanda^ lotted woffananto job 
dtrty w*eJ*29-12-SI fajmtifiedll^wfann tppkmt it 
ptfe^itkdtojet.iny^ - 

Tbt award is given awcrtinglty, 

0te5Jl34bM J / : 

, j j> (Utf.RA^PimidipgQflfeer 

1447, (l W7 

J4)-jft 17 ^ Wfldt l»HWfI TO 

ftm ii tfl4w i 4it whufl 

# 3 dW#w An* # Ttmt 

tWftf adWui/flif ^qplICHf 
<tM *haii wm ) ^ 

jTwyrcj tgg 


sia on^ihpwatdneebr setftotnTeftM 
InduftKI Dbpute^Acb 

GofeMimik4ilm^y r Ntf. «7^0 

Cetiad O ffv ert mn t tedttiEtelT^^ 

No rft,NearDe*hj isdfouttlti At ftMknri bidr liitottitt 
Dlsimre tMween vhh btpidjeri ln tefl9o(i#lhi 
management of M/s. KaM StrafClillilKti H tnpkM-a ad 
. their-wprfcmerv wtibli wm i^eivaUiy tlu^ealnil 

Govcnviienton24'20Oft. , 'w-.t, 

AMYKUMj*K.Btok Officer 

, '.: ^ . ■■ > 

TO^ORETHE11tE£pIM|?a0F|C£R:CENl||W' 
oovijcv Mmr i Ni^^ l£um- 

UBwiRCairt^i^iito^ : 

Prestdlag Officer: (LN*R»I . -i 

. UMfcw4WU9l 

In the matter of? ^ ■ ■ '.yi* ‘••'-•? T -‘ 

SmC!Udhti l>H" J ' v ■ " " L 

W/oShriHajd, * 

S^lfCbahH^iri/^ne^pe^ ' '■ ‘ ^ ,T r 

Cfo Hospital fimplojntesuilon, 
AggarwalBhewai^aTRoid, 

Tls Hazuf Coorta, 

Delhi-110054 „. + 1 + CWh** = 

Verm ■ 1 

The Medical Siferidtfidntt, ■ 

M/s. Kelawati Saran Children's HospM,‘' 

Baba Kbarak Singh ^arg, ..,,,- .1 

NewPeflii-HOOOL 

' ■ m*m 

IheMkih^ofLatew ly its letter T^bt l^teoij/ 15 !^ 
Cottel Gowimntdatcd>^1991 Unfaied 
the fbllowteg potefbrn$«dteidofi: 

The point runs as hereunder: 

J ‘•Vhdhn ttettdiib^tteiiiti^ 

Sarait Hospjtal, tifew ^^lepbuii^ 

thi &rvti *$Sat Radfe b; 

justified? If mt. to what relief sbe ls embed te and 
from what tbte7^ ■ ” 

The workman applfcattliat filedcMm a mAdife 
tte claim statememthm twtei MelldmtMTUdiu Devi 
joined fnmttte dmph^wmnfKaba^ 

Hospital w^.f. 29-5-19HWU SdW Karkbflhtei/8i• dm 
being treatedas a da% taMMttuabnMkr Ml m tet ' 
and was bebg prid wagesaafcwd aad nisfcKd wateia io 
thumdtr tte Uhinpn Wa^aa A«k1^ ^thc Oated 
Acknbistntioo, Defld ftrunskilledwMteri. J jawwi ia^ 
the month of April, 1W she iwsb^Rg gai^^lPOper 
reotah whik bcrwarterpaftswhp w^e dobs<bnk#f^bsl 
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notk but being treated at regular employees were being 


ptid the* tttaitt in A* pay kw of ^ 
usual allowwioM admissible under die rules. They were 
ako enjoying other benefits lies inifofm, carail and medical 
leave, gagettedAbativalfastriGted holidays and medical 
leave tu which were completely denied to the workman 
aforesaid. She has an imWcmishedand interrupted record 
of servke to her credit. 

Util the services of the workman aforesaid have 
been terminated w.e.f. 10-5-1989 fay refiisal of work by 
Shu V«d Pnkash Tanwaar, Supervisor. 

. That tbe aboveaetkm ofthe romuigaiient is wholly 
illegal, bad, unjust and malafide fiorthe following amongst 
other reasons. 

' That toe job 98**"** which lie workman aforesaid 
was working was ofa regularW permanent nature of job. 
In feet, she was working against a vacant post of Safai 
ECaranduri 

That employing peroonstm regular native of jobs 
and besting them as casualMatiyratedftnu^ 
for indefinite period and paying them lesaer lemunetution 
than those who are doing the identical work amounts to 
unftir labour practices as provided in Section 2 (ra) read 
with item No. 10 ofthe VtoSctadule ofthe ID Act, 1947. 

Thai the workman aforesaid has been meted out with 
hostile discrimination as juniors to her have baen retained 
in service end she has been thrown out of job- 

Thai it amounts to sheer exploitation of labour. 

That it is violative of Article 14,16 and 39 (d) of the 
Constitution of India, 

That no seniority list was displayed, no notice was 
five*, o* notice pay was either offered or paid and no 
service compensation was eidwr offered or paid to the 
workmunaforesatd at tbe time of termination of services. 

That no notice was servedon the appropriate 
Government for effecting toe rgrendimflrtof the workman 
aforesaid. 

That even otherwise, die impugned termination of 
sendees is vtotetive of Sections 25 F, G, to H ofthe ID Act, 
t947 rcad widi Rules 76 and 77 of toe Industrial Disputes 
OCenbal) Rules, 1957. 

That the workman aforesaid is unemployed since 
1&649B9. 

The management his filed written statement. In die 
written statement it hai bora slated that flic matter before 
this Hun-hie Tribunal la misconceived and is not 
maiuteittrible under law as the applicant had never been 
the regular emptoyee ofthe Hospital, she was only daily 
ntetteual worker and she was only engaged whenever 
there was any work for her h theHofpitai. 

. That die Hospitals do not edme within the purview 
ofthe H> Act, 1947 fat view of ite amendment which took 


place in 1982. All Hospitals have been excluded as such 
this HreTble Tribunal has no jurisdiction. 

Tint Lady Harding Medical College and Associated 
Hospital ndctuctibg Kalawati Saian Children’$ Hospital is a 
subordinate office of DGHS/M/o. Health and Family 
Welfere and all the rules and regulations of the Central 
Government are applicable to the employees of this 
institution. This institution was taken over by the GO! on 
1-2*1978 vide acquisition and Mbc. Provisions Act, 1977, 
In this Act this institution has been excluded from the 
purview of the ID Act, 1947. Specific prevision made ts 
reproduced belo w:— 

The Act under Chapter 4—Mtflc. para 10(2) provides 

liiaufer >— 

. ^Notwithstanding anything contained in the ID Act, 
194F7, or to any other law Ear the time being In fbree^ the 
trun&fra' ofthe services of any officer or other employees 
employed in, or in connection with the affidrsof the Lady 
Harding College and Hospital or the Kalawati Saran 
Children's Hospital to the Central Govemnte#shall not 
entitle any such officer or other employees to any other 
compensation under that Act or any other law and no such 
claim shall be entertained by any Court/Tribunal or other 
authority" 

The Supreme Court over ruled their eariier judgment 
in the management of Safdaijung Hospital Vs. Kuldeep 
Singh Sethi and held all hospitals would be Within the 
purview of tire ID Act, 1947. Tbe Act has however been 
amended by Industrial Disputes (Amendment) Act, 1982 
to exclude other hospitals, dispensaries, educational 
scientific research or training institutes. 

In view of the above Labour Court does not have 
jurisdiction to try the case of M. Radha Devi, a daily 
wageworker* 

. . An indisciptiEHdiaKiineffiriait daily worker cannot 
c&imffa* right of being kept in service* 

It is stated that Sent. Radha Devi waS engaged on 
daily wages basis w*e*t 29th May, 1986 with usual breaks. 

Her work was not found satisfactory. There were 
repented written and verbal complaints about irregular 
aftendnee,unsatisfactory work from units wherever she 
was posted to work. Therefore, her services as a drily wage 
employee were discontinued 

The workman applicant has filed rejoinder* In the 
rejoinder he has reiterated the averments of her claim 
sta tement and has denied most ofthe pons ofthe written 
statement The management has also denied most of the 
paras of die claim statement 

. Evidence of both the parties has been taken* 

Hernd argument from both the sides and perused the 
papers on the record, 

It was submitted from the side of the workman that 
the wnrbntei Smt, Radha Devi joined in the employment of 
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!N^SmCtillteHinpi^wje.C29-^1996uiSafu 

If—qfri—ri- flhaTM being tratedw daily wager and whs 

being paid wages st fixed and revised 

mvlon of this workman mnlllcpily 
tensiteflrlrin 11T nnr^T-finlTfriilrlii-lh “ortrirtnii 

, TwWPf^pnniwTr It wrii flittr mAmittrrl fhitltr wdriam 
, jy» weddhg against the job of regular and permanent nature 
of work. Sbe was working at the vacant post of Safai 
Karunduui This woritman baa been meted out hostile 
Jsi%iy riba rtjtmiormlwr haw & Mn retitoed fa service and 
the has been ditiminftiifj<fa.N&«mimrty list was dspbyed, 
Kb notice wxsgteftt, No / fatenclmciX mtnpmMtion was 

25F k G*Hofti»lDAtf. lb+7rMdwkfam*e7btttd77oftbe 
ID Central (Rules) 1957. 

h we* submitted fbomtheride of the nnqggemete 
iVirt lhr maCr Hjwr thftr Ttftinit es DUHcnpHwIsDde 
not nmabrnWc as ihe"woiftftB B nqta t^ular employ™ of 
tiie hospital, Sbe ™ daily toted canal Wwr kfad sfie was 
only engaged whatever time was any wink for her fa ibe 
boqritiT ' 

It was farther su bmit te d that the hospital do not 
come within the purview of ID Act, 1947 in viewof its 
amendment which took pface b 1982. All hospitabbave 
been excluded frota the jurisdiction of the Industrial 
Tribunal 

It was farther submitted tint tifaHan’Me Apex Court 
ft UiejnApMVt SafiJuajtmg Hospital Vs. Kuldeep Singh 
Seilffrid thatall hpsphabwOuld be within the purview 
of n>. A^t 1M7 but the Act has been amended by 
Amcmtihg Act, 'l&jtii to exclude the hospital^ dispensaries, 
Scientific Research and Training Institute etc. 

'So.fiii u foe Amended Act, i?fc£ie concerned h has 
nut jter^ps been enforced so far. U is true that in foe 
Amending Act , Hospitals, Dispensaries etc have been 
excluded from tile definition of Industry. The decision of 
JirBangaloreWater Srippty of 1971 of the Hon*ble Apex 
Crtrta^holdttitefteldand wherever tiieitris 
enplbyee i ten titinahipifad there is existence of systematic 
11 activities which may not bb far grins or manufacturing of 
butii m u dl ll cat tbc industry wit! come wider the definition 
' of hkhutry,Tlie change tifdcffaitkwi of Industry included 
: in the Amending Act of 19*2 has not bear enforced, so 
1 the management is still anindu&ry inview of the judgment 
Oftite ptastifatiAn Bench of the Hon'hk Apex Court of 
ffilla. 

The management has filed documents regarding the 
working ief thfcWttfcrtiin. Accenting to the own admission 
oftifoniairitirintitt die workman has worked far226 days 
^ fofci l9S#toftfcnft^t 9*7. The wofhmmhasfortiurworiced 
hum Aftifi, 1907 to March, 1991 far 240 days. The 

" mn u jpmert fatilw bdmittgd that tn the yean 19E* and 
1919, the workman worked far 35 days, and in the year 
1909-1990 she has worked for 25days. The workman was 
rpfiuedwwfcca-1045*1 M9 as is the case of the claimant 


1 . . .. . ,u r-i . -—■—h- 

Fromthe ratified copy of the wddsgdhPfibdbT 
the management it becomes qMifar vbvjnjusJthpi the 
wodtmanliaa wodnd£ir22ti(fagffliiifoeyear t9$d-19fl7 
an4242 days In the year 1987-1?& Thug, ^e workmim 
has completed 240 dayswpfk 
Sundays and Holid^* are ijribo cakuJafcd wfefc Hjrinjii^g 
weriefag days in vfow oftiiejudgment ofme Hon'ble Apex 
Court »ndin view of&dfa 33 <£)of ifieft A% IWT 
whichdefSiWJ cottiiutOM wm((]ny. .. . 

Thus, tin workman hu worked foe340d*ys la two 
years, falhe precs^hgoti>ea-twoycWdtchasoon^k|^ 
only 35 days and 25 day* work. 

tt ii tmethit the workman has not obmpkfod 240 
dey* work hi a calender yearprior toXt ittiMtha afrerrico 
or within 12 moutha preceding 
her service. However, she baa worked far 24fdsy* falbe 
previous two years. ■ 

Itiasettfadlnwttmfacwevmrimerfhwwot^ 
for 240 days in any of the years of his anptoyiwot he is 
entitled to re tre n chm ent compensation and notice pay. 
The management has net paid aiy Tetretiehm^nt 
condensation or pay fa lieu of notice to tife warianan. 
It was submitted faun the side of tile workmwi that the 
workman ww twt punctual and sinrae in heir work. Ske 
was transferred to different places. 

From perusal of the photocopy documents it 
transpires that the workman ™ removed as^e was 'pot 
properly performing her work and there Were several 
complaints against her, so tire mehagfanei* wal Compelled 
to discontinue her. * 

From perusal of the working days of jlys workfaan 
In 19SB-19S9 it become* quite obvidhs that she Wgjven 
only 35 dqys work Ini I9S9-90 and she wasgjven ouly25 
days work also. This dfedosqi tii^ fact tiiat tic wqrkinait 
was not pcrfbnnfag the duties sincerely and honestiy Lt, 
why she was not permitted to perfhmf bet duties fa 
I94S-S9 and 1919-90 for 0 k whole year; 

. H was submitted firom the side of the management 
that no notice regarding un-satisfactory work of the 
workman has been given to her. The management was 
duty bound to give memo tfr the worianaartiid serve a 
chvgesbeet and Md inquiryto pws tim ^Et thtetiie 
performance of the workman WMffcOtagliffactGfyt-. 

The workman was net a re^tte wpieyeev^ was 
a casual doily rated wgriayee. Casual daily mt^danployee 
has no right to any post. She has^oclx a ri^it of bring 
conferred temporary status bf a thuifer wll Jifter 
performing duties far aorae yew^ as:pteacribed + In cate 
tike mantigemetit il compelled to give memo and bold 
inquiry in respect ofunsatisftcfaty p^formmet ofcasual 
labourers, there wit] be nb end oThhargasheets and 
h^uiifas.Sofortecasuallai bo te xaraua i i« fltii^tfa^caiii 
be removed in case their pedomtams art not fond 
satisfactory. A caswl woikerdp. just ifleepe u b eikm etted 
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helms no right to post. Serving of charge sheet and holding 
of the inquiry is not essential. 

The services of this workman was not satisfactory. 
It can be ascertained by job assigned to her in 1988-89 
and 89-90. She has been assigned job for Only 60 dayfe ih 
these two years. This establishes the frit that she was 
not very much sincere in petfamdhg her ditties and ie. 
why she was not engaged all the year round; The 
management has communicated this fact to the frisk 
Officer when she made a complaint Thus, the wort of this 
workman was not satisfactory l.e. why the management 
did not assign her further duties in her last two years. 

The workman has performed 240 days In the year 
1986, 19B7, 19AS and 3fae has not been paid any 
letmnchmaatcornpeosatiotiorEwyiniLtU notice, Even if 
the management found her service timsutirfaEtory the 
management was duty bound to make payment of pay in 
lieu of notice and retrenchment tompensttfan ftrtwo years 
services performed far marc dun 240 days in every year. 
This workman is not entitled to reinstatement as her work 
was not found satisfactory but she is entitled to 
compensation. The management should have made 
payment of 15 days wages far each completed yean and 
one month'a pay in-lieu of notice. The management has 
not done so. She tins worked only for two years. In the 
circumstances she is entitled to Rs.50,0G0A compensation 
in lieu of reinstatement and pay In lieu of notice not paid in 
dieyear 1990, 

The reference is replied thus: The action of the 
management of Kelavnti Saran Children Hospital, New Delhi 
in terminating the services of Suit. Radha Devi w.e.f. 
10-05*1989 is noj^abtolufialy justified. The workman is 
entitled to compensation of Rs.!0,000/- (Rs, Fifty 
Thousand Only) by way of compensation within two 
months from the date of the publication of the award. 

The award Is given accordingly. 

Date: 26*3*200® 

K. N. RAI, PresMirw 
^ 1 2008 

qfWH. 912.—JriftliRl* 1947 0947 

U) qft urn it $ giyttM, i frjfa MmA 
^ mm ^ Tfoz Mipf aht qrfutf it 
40&4 4H4>r 

mm) fliraiftra 

wsk uff 2-4-2b<)s q^-jingpr am 

[TO tf. ^^0012/346/99-311$ m (<& ^)] 

Nbw Delhi, the 2nd April, 2008 

S.O- 912^— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 16/2000) 


Central Government Industrial Tribunal-cum-Lab our 
Court, Kotkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Factoty and their workman, which 
was received by the Central Government on02-04*2008. 

(F.NaL^400]2^4t/994lt(pU)| 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOYERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No- 16 ttf 10M 
PiHl**En»ployers in relation to the management of 
Chief General Manager, Telecom Factory and 
Their workmen, 

PreaahhMr. Justice CP. Mbhra 'Presiding Officer 
APPEARANCE 


Onbvfadf^flhe 

Management 

On behalf of tin 

WorkaUA 

State 

Industry 

Dated: 


Mr.R.N.B^ 

Advocate, 

Mr.K,Chattegee, 

Advocate. 

West Bengal. 
Telephones 
^6th March, 200® 


AWARD 

By Order No. L-40012/346/99-1 R(DU) dated 
10-02*2000the Central Government in exercbe ofitsptfweii 
Under Section 10(1 Xd) and (2A) of the Industrial Disputes 
Act, 1947 refarced the fallowing dispute to this Tribunal 
for adjudication 


“Wbuifcerthe action of the monagementofTefocora 
Factory, Gopalpurf WJL) in totninating the services 
( of Sh. Sanjib Dm w.ei M9-98 is legal and justified? 
If not, to what relief he is entitled?" 

2. When the care is called out today, none appears 
ft* the WClkman, nor any step is taken on his behalf to 
proceed with the matter. Learned Advocate for the 
management is present and prays that appropriate order 
maybe passed far disposal of the matter. It appears from 
ibe record that none is appearing oo behalfof the workmen 
since 17-01-2007 inspite o f service of notice, ttor any step 
b taken on hi> behalf so that the matter may be disposed 
of on merit. In such circumstance it is clear that the 
workmen is do longer interested in the present matter under 


reference. 


3. Since the workman is no longer interested to 
proceed with the matter under reference, this Tribunal has 
no other alternative but to dispose ofthe present reference 
by passing a “No Dispute" Award. A “No Dispute" Award 
is accordingly passed and the present, reference is 
disposed of. 


Dated Koikata 26-3-2008 


C. P. MISHKA, Presiding Officer 
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4f1taM*fa,2D0t 

mm- 9« ^ l itf i 4 tom mj (iwt 

mdtylb m n 

4ti P j» tow 1 44fl « j w w ii N P i » 

*im (tM 

735/2005) 4 ft WtftW *ut 4H4R4&1 2-4-2001 

^^NMtto2ndA|)rflt70(U 

ff>9< Il3^*ln pumunoe of Section 17 of the 
ftrtrtriel DJspufjn Act, 1947 (14 of 1947), the Central 
Q nnvm n/t b^y publishes tbc Award (fat Wo. 735/ 
'3QG&CMfttllJ^^ Tribunal-evil Labour 

Cojw|flplj,CW*ifyh asfeowniniheAiiaexuraktbe 
Imi) div^.bc^eni tbeenn^loycii in relation to 
the iap»*«wePt^ DefiwtnDnt of Telecom end their 
wwfcj i i^ whkAvqwirowj^ 

{*244-200$, 

CF.N*L«mi2a*099flL(Dt[)] 
AJAY KUMAR, Desk Officer 

Aft^EXUS 
, ciwnw^QoviaNMm 
TWPUKAI^VftWABCHJR COUBfWIfSCTOR I*-A, 
CHWWGAim 

IWMHWOfVKR 5HRIKULDIP SINGH 

CABBU3.N0735/2KJ 
R^md^ l^MOS r 
Date 144^ 

Madn U S/a Sbrt Gwrbw $agb C/o Shri RK Jeet, 
Pre«)Mt>7%lec^UfrowUnioaMoMlUHehNa^ t Lel 
Smjh Bm i Urnd j Mfift flR 

—Pedt!«wr 

' ! '" Versus 

(^^Manage^Telecoii^ Bhadftda, Punjab, 

—Respondent 

AftifcARANCE 

For the Workman : Mr*N.ILJ«&AJL 

FuFttoMni*|gneai : fcfr&C, Briber, Advocate* 

AWARD 

^lie pattia* eontbmotobeateant. The workman test 
attendedJfte Trlburf on 2nd of August, 2007 on which 

dnM nte wlciwa W*i dfrwtedlo produce his evidence, 
On^ieqnotoffto workmen's direction was lotued to 
theManagenteMtoproAieeiher*^ 
wx^W<r btf»e nIto™tlwflle an affWavIt Out the record 
Is not itfatirife. Th^ M^e^nent reported In writing that 
the record it not available but Med to certify that feet by 


an affidavit of some responsible offlca'ofthe MtiwgTnrnt 
The work mi hat nha riwwn bckof ln t ir ce l^ feH0 W > 4 
his case. Alter Stb of Dee, 280* the wrtata^fpWwd 
only pn 2nd of Augint, 2007and neither faefctepw 
tocmafter* He has not appeared w witness is d* cose to 
prove hla affidavit, He Iub also not brought on record aqy 
evidence to show diet the Management dtGeftertl 
Manager, Telecom, Bhatioda hod terminated Nik Servicer 
Illegally and without anyjuit dka/jon. Tho dabatmadeby 
him bes been denied by the Management fefh^Writttt. 
statement Besides having taken legal pten it Is their dan 
Out the Management had entered into contract with 
different contractor* for the supply of labour aad there 
was no occasion fbc engaging the worktvulh by the 
Management The copies of the agreements placed on 
record support their clatm. Against this the workman Jus 
not produced any evident So much So ha htnu^ftaoi ^|t 
shy to come and stand to the cross-examination o# 
Management. Tima hb dsira hv remained only on paper 
On record there Is no evidence fo Aow that tftfe OenM 
Manager, Telecom, Bhstindrhed engaged the workman 
and he had terminated hh services illegally, Thai the 
reference received tom Ministry of Labour, Go v e rnm e n t 
of hdia vide their No, h^\2nWft9nX1PUmt4*k<£ 
Feb, 2000is answered again* the workman haMfegtiite ho 
is twt entitled to any relief 

Let a copy of this award be soot to the appropriate 
Govfltnoem fornecesuty action and die ffle faefonrigpod 
to records filer due completion, 

KULD1P SINGH, PresfahiqgQffitar 

f M 2 sHtet, 20DS 

mm. 914,—ifhBfei* .teWPwjL 1447(1947 

4* u) m n 

Fumft tit v^Wa ii fritaral aftt gM 4* 

ui f i C *iPn 
a ii, 

215/2005) 4ft Mdftw iM 

4ftin^f5tT*in 

{71 ^EMOOl 2/233/2002^ 41^ 

’Stir ’tot stftWHO; 

New Delhi, the 2nd A|ci(2000 

S.O. 914,“In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tha Cental 
Govcnment hereby publishes die Aw ard Ref. No, 2)5/ 
2005 C^nt Govt Indus, Tribimal-cuin LaboorGowtNolI, 
Chandigarh as shown m the Amexure, in the indmftial 
dispute between the employers in relatioh^to the 
manegement of Department of Tetocottt md their 
woffcmmvwhich was received fcy the Central Goa ciiaduM 
onW-tW-aQO*, 

No. M0ai2Q33/20QmaHJ)L 
AJAYKUMAIL De*OfflCcr 
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ANNXEURE 

CENTRAL GOVT, INDUSTRIAL TRIBUNALCXIM- 
LABOURCOURT-IX $CTORJft-A,CHANDfGARH 
PRESIDING OFFICER: SHRI KULDIP SINGH 

CASBIXKN0:2!5flK5 
Registered on: 3*^2005 

Date of Decision: 14-3-2008 

Mahinder Singh S/o ShtAiittr Noth R/t> Village&P.O T Jap, 
Tefisil Dasuya* Hoshiarpur. 

PETITIONER 

Versus 

The General Manager, Telecom, Hoshtaipur. 

RESPONDENT 

appearance 

For the Workman: Messrs, Gopal Kumar Saini 

and S^S.Rhokh&r^AdvcKates. 

For the Management Mj. Deepali Puri, Advocate, 

AWARD 

The foUowmg reference was received from Ministry 
of Labour, Government of India for adjudication vide their 
orderNo L-WO12/233/2002(IR (DU) dated 25th of March, 
2003: 

“Whether the action of General Manager, Telecom, District 
Hoshiarpur in terminating the services of 5h, Mohinder 
Singh SfoSh, AnoarNath.w.e.f. 1/5/99 la legal and just? If 
not, what relief the workman is entitled to and from which 
date?” 

In response to the notice of the reference issued by 
this tribunal the parties appeared. The workman filed his 
statement of claim and supported the same with his affidavit 
and Photo copies of the document marked as A to G. He 
also appeared as witness in the case and was cross- 
examined by the Management through their counsel. The 
conduct of Management m putting upon their case has 
remained quite strange. All through the proceedings they 
did not file the authority letter of their counsel who was 
allowed to appear on their behalf on her filing the 
Memorandum of appearance dated 25th of August, 2003, 
They filed reply to the statement of claim dated 25th of 
Fat, 2005 through Shri DharamPal, SDEfLegal) in the office 
of GMT(D) Hoshiarpur without showing that said SDE 
was duly authorized by die General Manager, Telecom, 
District Hoshiarpur to appear on his behalf. The reply was 
also signed by the MS Deepali Puri, Advocate who toe did 
so without authority as stated earlier. Her authority to 
appett in the case is not on record. The Management placed 
on record the Affidavit of said Dharara Pal . in support of 
their reply, hut the reading of the affidavit shows that the 
Management went far beyond their pleadings In 
« controverting the facts claimed by th£ workman without 
fust controverting the same in the reply whereas the 
affidavits arc filed only in support of the pleadings. The 


Management claimed that they are notan industry but has 
produced no evidence in support of their claim. They further 
claimed that the workman had earlier raised the same claim 
which resulted into a reference under I.D, Act registered as 
ID, 54 of 2001 but they have not filed any proof to show 
that both the references arise out of the same cause of 
action. The management, thus has tailed to assist the 
tribunal properly in answering the reference in hand. 

It is further to be taken note of that thg worianan filed 
an application dated 19th of April, 2006 asking for a direction 
to the Management to produce the original record of 
document, photo copies of which he had placed on record 
and marked as *A' to ‘G\ The notice of the application was 
given to (he management, but they did not file reply to it 
and the tribunal by its order dated 21 si of Feb, 2007 directed 
the Management to produce the documents in the case 
but they have not produced the said documents. In the 
affidavit of Shri Dharam pal their witness they claimed that 
they had not engaged the workman; and that they had aa 
agreement with one Shri Ram Krishan, BudhRamCdoney, 
Jodhamal Road, Hoshiarpur for providing (he labour for 
performing emergency work. But they have failed to produce 
theagreement or even the affidavit of the contractor named 
to show that there was any such contract between the 
management and the contractor for providing labour for 
emergency work. Another fact to be taken note of is the 
Management stopped appearing in the case through 
representative or counsel since 7th of Sept, 2006 and the 
workman last attended the Tribunal on 21st of Feb, 2007 
and thereafter he too has not appeared. It is in this situation 
the tribunal is answering the reference and it is being 
answered on the basis of the evidence available on record. 

The claim of the workman is that he was appointed 
as daily wager against a permanent post on 1st of March, 
1992 and be worked for Ihe Management till 28th of Feb, 
1999 under the control of SDO Telephones, Unnar, Tan da 
and over all control of General Manager, Telecom, 
HoGhiarpur, That on 1 Oth of Feb. 1999 the workman made a 
representation of his regularization in service claiming to 
have served (he Management for more than 240 days without 
break which annoyed the management and they terminated 
his services w.eX 1st of March, 1999 illegally without 
passing any written order as by then be had put in seven 
years of service for the Management without break and 
had worked in laying the cable work in DMA Exchange, 
Unnar, Tan da and in digging the trenches for underground 
. cable along with Guideep Lai, That (he work of theworkman 
was certified by Messrs. Surinder Singh and Indent Singh 
on behalf of the respondents. The workman has further 
alleged that the Management resorted to unfair labour 
practice by hot issuing appointment order in his favour 
sod for not deciding the representations made by him. He 
has also claimed that the termination of his service is illegal, 
unwarranted and bad in low since the Management did not 
hold any enquiry nor charge sheeted him. 
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TbeMnagcmeto. hpiopposed ttc claim of the 
wo r kma n had raised the same claim which, 

wi^jepktcrplas IP No, M of 2001 pending before 
CS|jT,£^ fac workman by sidmitting fresh 

claim pq jfrphulsof samefafW k rat worth tousideieiion 
lo be dtpmiwfd. Hxy have stated 
wiu^ tbwt the tacts alleged by the workman in fria 
statement as to when he was engaged, how long he worked 
and the icHHiitttiott of workman by the Mangemem wu 
min the Matuigemeirt in theh reply 

hfa Hot detifadfae4hetJsbUrfiHtl>€ statement of chore 
noMhey htt* placed btt rtcwd the copy of the counter 
they bfafocdtn have been filed by them fa LD. No. 54 of 
200l/hfa^fe)fafa tm )erftto they hive admitted fee dam 
of the wfatanuh Al not^d above the Management 
omtmvofal the facts claimed by the workman hi his 
sMmntofolfan fa the MMavft of Sfai Dharam Pal, their 
wihMiib by the Management far 

theerotrocemfatofeotftta UKyoaiincrtdiim : 

(hot they bed ap jeowfans to do fatt u the Management 
stopped appearing fa the <xm w,e,f. 7thofNov, 2006. They 
did jdo| compty with the directions issued to them on 2 1st 
offe^2<^/o&ectfagthbni to produce the record. Even if 
we, accept tlwt lyhateVef fads Shri Dharam Pal brought on 
record fahlsaljldavtt Wthefrtana^meiitbc read a* reply 
toiae cbfrnof^worianaii, then abothe position cannot 
be letter &>cfc fli* Mfctogdment has not only failed to 

fad also has fadteq Jo produce thotoMq pr any other 
evidence to show that no such retard was maintained by 
them; and that they had not engaged the wofkman, u u 
drtnMbyhtai, or that he hod not served die Management 
forth* period he claimed to have served them; and they 
had an apvoOm^cnnBCtnrtD prmdelfaiirto them 
far emergency service/ In the circumstances the evidence 
produced by faewotfanio has to bo accepted as true as be 
was ij— emaiiauijhji tin Mamgimi nl 

The perusal of the documents faarkod 'A* to G 
show that the workman hod saved the Management far 
turn thm240d*^in each year from htofha^ J992 to 
2ffaofFeb, 1999, more apeeffaafly twelve norths preco dfag 
the date ofhlsdbengagementon 1st of March, 1999. Them 
has ifao eon* tie evidence oh recced to show that btface 
thevtitoagagemetd of the workman the Management had 
given Mntnotit*dr paid wages far toe notice period tod 
rrirtiflmrm rmi|ffiiiaTinii nnhrj fr Hi i rrttlii |irn liiliaia 
of SeetlM f»4 cftftt* A*. Therefore, it fa bridtMtbi 
hlimgnnieilhodltrmlhmaJ ihe rervkee of the workmen 
wifaunf fbHowlug toe provisions of Section i5-F of 
Industrial Disputes Act, 1947. Tbc disengagement of far 
vrafammJMtarita Wdk> be bod fa tow and ti hereby 
quashed^ Now ft* caption to he dbdded^ as tn what 
reirfthewgVnipi ii wflftkd to, Tbrnhwcotae no evidence . 
on record to sfcoqifaat fan tnnnprmmt of the wnfans 
wu fa an epenooajNtiiion or by fbllowfaS the procedure 


prescribed fat apfwfatmetrts. 

laid down by the Hon* blc Sqiion Couif of bfafaf > 

case Secretary, StrteofKanntfdto JMlOre V«o*Un*4fvl 
and Of*, imported to {2006)4 SCC U thewfafatcgnt 
be reinstated fa service, fan. bp if definitely entitled far, 
compensation for hi* illegal iwttanchnreiit. The 

ManagpneitfbytiMtnlegd^ 

twqr 

from service 0 m- ell these yfcrts, piitifag him tindfcfc tally* 
m suffering. Considering the facta and efttfarifatittfa'of ' 
the case I am of the opinion tto thewertniin bertkled to T 
a compensation of ngmss one lakh. The Msiatgawent is 

dimetedto this ooofiaoiatjonfo the - 

fare* mends from the date fatowardbacototoeofaroeabl* : 
uiMkriaw.JneaHttHybUtopaytfr*^ 5 

sfaflU also bo entitled to ■lunri ret the awarded entouat * 
alwgwifamtaawQ9HPAfacmtbesaiddtoe.tetat?o(iy , 
of (hk award besent totbe appnqritfeOoveimimtfaf 
oecessaiy action and toe file be couigwri tesotorifetofar 
dueooiiipletiaiL 

^fftWfr P 2^tef,M0S ’.4 

wm* ns.—aWtfWffam; *!&m t likfimt' J 

14) 4ft m 17 ^ ^44HkR ^i#fe>fqf j t 


*ftl **IW V>4v»ltT ^ Jlhpijt:! ^ , - : r.’ 'r” _ " r T5 r r“ ,T *flf'" 

Mm vilWwUH HttWHlli 

^ iftoz (qW Tfnr 35 / 1992 ) ^ TOpto to*M, ^ 

^ I-4-200&fal WU fad U I r ,, 

Fi^l20l2/3*7/9i-*hf^ amit-K) j 

New Deii,the 2nd Apri|,200l ' 

S^O, 915*—In pnranattce of S^tkm XZ of fae 
Industrie Dbpufas Act, 1947 Q4 of 1941^ <pcniril 
Govemnfafa hereby fvMishes the fasfadtRcfaiTOce^o^ 
3M992) of the CentralGovernment 
cum-UbotH 1 Court Nb^, New Driijji as sh^rin fa fae 
AiuHxuRfatbelivlttri^dl^Kitob^ 
intthrioiito the m in ageme u tofNew Bfatk offad^t 
wifaPia^Nmk™i»mk)wMitheffwcak^ 

[NaM2Dl2^27/9iTR(B-II)r 

iWJINDBtKUMA^Defcbffliw 


BEFOR1 THE FREStiMNG qntCEXi CfitTRAL 




-in‘, J.. 


PRESaNNGOmClXtlLKEA] tl>MajVl992 
INTHEMATTEROF: 

StvFhfaahi 
C/o,Sk Ktanmni, 

R/o, 7/486, Trflok Puri, 

NewDcdW-110091. 

VERSUS I 
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Tbe Dy. General Manager* 
tow Bank of India, 

TndllOOT. Vikiwt Tovkt, 

R 4 tndnPlioe,New Delhi. — Respondents 

AWARD 

The Ministry ofLabtHicr by it* tetter NoX- 12012/327/ 
91 4R(B-II) Central Government Dt26-03-1992has referred 
the foHowkig point for adjudication: 

The point too* bb hereunder;— 

"Whether the management of Hew Bank of India 
had employed 5k Frthalad as a rub-Staff in their different 
trenches Le. Extension Counter, Salwan Public School, 
CaanqghtCkCUC, Holiday Home & Janpath etc. from May, 
19*5 to July, 1990 and thereafter tenniwted his services 
w.e.f, 34-07-1990 and if so, whether the termination of hi* 
employment was just and legal? If not, to what relief Is the 
workman entitled to. 1 * 

The workman applicant has filed claim statement In 
the claim statement it is stated that the workman joined 
New Bank of Indie as Its employees in July, 1984 at its 
extension counter at Sdwan Public School, Rajimta H^ar, 
Hew Delhi- The applicant worked for about three months 
tperc as a temporary Peon. 

Thtf ftiqp 3rd May, 1985 to 22nd June, 1989 he 
grated as Peon ait L-Block, CannoughtCircus, New Delhi 
Pron'ch of the saW bank 

That he was asked to join at Bangalore at Holiday 
Home of the said bank. He reported for duty on 26-06*1989 
and remained posted there tUl Align*, 1989. 

That in August, 1989 itself be was asked id join at 
Janpath, Cannaugfrt Place, New Delhi Branch of tbe said 
bank. He worked at tbe said Janpqfh Branch as Peon till 
August, 1990 when he was illegally removed from tbe 
se^yice. He was not given any notice, nor any wages in lieu 
of notice. He was not paid any retiendtittenr compensation 
either from 1984 till date quite a few persons have been 
recruited in the sub-staff category as Peon* in tbe bank as 
regular and permanent employees. Thus, he had been 
denied the right of preferential treatment for regular 
absorption against permanent vacancies. Denial of this 
right amounts to vtefetlon ofprovsitms of Shastry Award, 
Desai Award amdB.P. Settlements (those are mandatory 
provisions}. 

Hot only this during his employment he was being 
underpaid, The principle of equal wages equal wqik was 
denied. He was asked to work much beyondtfre working 
hours without any payment for the same. 

Payment vouchers by which he used to be paid his 
wage* ibr Ibr periods of emptoyrncnl with the bank are in 
possession of the bank. However, copies of seme of tha 
vouchers were provided to mo during the conciliation 
proceedings As the vouchers are in the custody of the 
said employer, the respondent management may please be 
asked to submit the same along with their written statement 


Tbe management has filed written statement In the 
written statement it has been slated that too reference made 
before this court Is bad because It does not reflect the real 
dispute between the parties. Moreover the court constituted 
under tbe Act cannot travel beyond the reference proceeds. 
Hence the alleged claim fried by the so called wprianap 
merits dismissal 

That the alleged workman has not come before this 
court with dean hands and concocted and matter the 
story/foett according to his taste and moreover, it is 
admitted case that tbe alleged claimant was never given 
the appointment letter because he was never in the 
employment of Hew Bank of India, the plaintiff bank, os 
alleged. Hence the alleged claim filed hy toe so called 
workman merits dismissal 

That the so called workman he* nmw served any 
demand notice upon the management as required under 
law within reasonable time or before raising the industrial 
djlpqte. Hence tha alleged claim fried by toe bo called 
claimant roerits'dismlssal with cost. 

Ttatoe alleged claim filed by the so edited workman 
is untenable since the claim is totally misconceived, 
baseless and without any footing as do such employee in 
toe mine of the claimant was wQfkiag In the bank during 
the period as alleged by toe so called workman. In the 
absence of any documentary eyidencq/hppoininKnit letter 
it cannot e ven be presumed tfra* be has ever worked in the 
employment of bank either qn regular or temporary 
basis, ^pflee toe alleged claim merits dismissal with cost 

That the alleged claim fried by the so called workman 
is much belated and merits dismissal on this score alone 
bang not maintainable. Hence toe same merits dismissal 
with cost 

It is wrong and denied that alleged claimant has 
worked from 3rd May, 1985 to 22nd June, 1989 at L-Block, 
Carina light Place, New Delhi Branch of the bank. 

It is wrong and denied that the so called claimant 
was ever asked to join at Bangalore at Hoi Way Home of toe 
bqpk for duty from 26-06-1989 to August, 

wji . ^ 

# U wrong vehemently dented that toe workman 
Was ever employee of the respondent. When he was never 
m the service of the bank the question of bis removal from 
the service docs not arise nor the question of giving any 
police, or wages in Lieu of notice, or any retrenchment 
compensation does not arise. When he was never 
appointed in service then how the removal could be Illegal 
as alleged. 

It is wrong and denied that the claimant was ever 

employed of the respondent. The queriiont^^^ HUH 

till date quite a few ktsoi^ l^vebden recruited in the sub- 
staff category asTeonsm toe batik asregular and permanent 
employees, does nut arise. It is also wrong and dented that 
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regi^ib»ipttwi against pe r mari ri vacaprito Whri 
tfetolftf Wtobg wm dtrie «h alleged ftri question of 
pip vtttan»#tori Award a nd Dtoti Award does not fr fo c* 
Tlreri^ toltot*#lrip«ti tmdcr^mftnigftid 
. vriinmMydedJed.V " 1 

' ' "■■ . ' : ■ -I ■. 

The to filed iqjofader In die 

reader to torerinrid %mnneuti of hiscieim 
ftstetnetfind totaled'^ 
tmeftti* The oun^WMitf hag >b denied most of ft* 
{^ofdiel^iuqnNu : 

Evkbrib of both (hi p e ril to been tiki, 

Written brief bis been i?rid' Heard panic* end 
peeysed Ibe written brief , . 

Protti perusal oftbeptodtags of the partie* the 

1. Wheft# tw tottfenri has cripfctti^Md^drt^ 
dte tori of hb rinpkijment? 

2. ^fbetherdn workman n waWedto rejnstatemem? 

2 . 'foritftrtPuicfWck wages ttowdiknwn is entitled 
to? 

ISSUE NCll 

* It wne eutotol from the ride of the workman to 

heJuried (Mow talk of IndU)reftmd to n respondent is 
b tt |bl jM >t b July, 19J4at ftaocfangion counter Salwm 
Public Safari, RdwderKagat, Now Debt for 3 months as 
t c m p mffr y^qn. He 4ml^tttto(iwafy Finn from 3rd 
M*y p l?iito2WJme, IH9ttP*on*I^lQck,{toic^ 
Cfattie, HeWPefci Branch ofdie Bank. 

h ^i mbrited that he joined at Baa galore at 
Hdtb'Htoiefill »id Bui He reported forduty on 
2&^\mmdt^^po^thm^\\Au^ 1 Win 
Augmi l$» he masked to join at Janpgth, New Delhi of 
tbaidrik ibwwkri there ^Augtttt^ 1990. Thereafter 
riwMWttfftyqtoflyrifiwntofVto without any payor 
letrandrient coopeuadon, 

^l^vbniiedilet&an I9i4tiliditea1iw 
., persons tow been regularized in the sutotaif category as 
Pconplbe bank ttltpitarnul pemanent employees. He 
was under paid durtyg^Ju* employment and he was denied 
equal pay Jfcoqual work. hymen*was made to him through 
payment yewdki&. 

Tbewtiritrawrtas filed photocopy of vouchors on 
the btorfani^awwgtotnt.HehufiU voucher* 
affabatofefcneritoln I9S3, IMS* 1999 & 1990.These 
voochets prowe the engagement of the workman with the 
bank* 

M*/BX Btothe Pendnel Officer has filed affidavit 
in evidence. In Ida affidavit be hie ataiod that the wockmn 
was not ri Thepqy toll off the brandi of the bank. He was 
merely engaged on etntnet basis to supply or bring the 
stationery end other trticTes as required by the bank from 


rid to tbte rid riwmito debt rittffpwnbi weria like 
SJb&wtoerh eooia- ttririritoriWriMNft 
torn*! work on vouched, fieitoiat«riN|lMi 
bankaspgtfaerecwdtoeBtoil M, mri wttti t a u ihri ti to 
put ha signature to the register. 

The workman he* ,examined bimrilf. Qan 
Mr AX UHpra, Sbrri^^XQmptobmAfdftffidatot 
in fab evidence. Ho ban eqytoyoofdmMrt-j qnti b^ton 
staled that he visited Bangalore pom 264)6-1909 to 
4>7-IWttto JtiyrftttHoli^HhiwatBari^ofeH^ 
sawthe wtiikman working there, ■>' 

Another wkneM Sk K.I* Abvoy haarifto filed 
affidavit He was *Gfarkinthat fanmh. HetoaMlM 
d*worfcto* aftfabwodoBri b toe ritobtotoamto 
the wri perfomed try tk wgrimtlbriliwaf 
tori booritopera from one m$ towto.^medto 
do be btriness of ctoftbt ofeqMD^frto tafotfftelc. 
He has dtifoveg^qf 

thot a Pmdoea. Th^witnese fc^wcmplayt* tf■ 
He has not been cmn exambeA 

Another witness Mr, Mam Chand fa alp; ftWfcis 
affidavit He has stated in lib aJftcjnvit jjbti frirwodmaan 
worked a* Boot. at the extension counter ifldftri wifltW 
abo worked with him. He feu also ttji&l thattbdwifttoto 
partotmed all the dries ; vriifcfa a firii ri^ tlrie toro 
witneues, the tnbkyees of the bit have filttf riBthivit 
but they have DOt briawKxto&ed bytbd^BL 

Tfavroriaatofaufifcdktte^ 
he has been anthor to ed to receive di^s and p ap in . From 
perusal oftfae affidavit filed fylhk tht& irip loye ui it 
becomes quite rivkab to the ritHcmin 1 wetked m a 
temporary Peon b the baakssfras bed h t ri a d drid Into 

rfaim riatrtnmt fir mi ikpri la Thlrii' Hinw SI 
riogalore The bmik i rinp ia^m who riyed ittoriy 
Hum at fiaigalnr'hai ibn riifnomf itwr dwiintomii 
ww ttfididtt Prittp.5ttib; ^rii< f efftedri ; 
statement of the woriawao to fc wotia^ P'd^ : 
counters and branches of the bank W HoHdaytbmtoat - 
pamgalore b proved to the hDt by theaffidavit^of the toe 
einptoyeesof Aebank. firietol^ofttetoklme 
not been cross-examined by ^ iiiihigetarit^ j TW<r 
trimniy goes bttod, n b Mbrief^iMef 
drithne etnpto^riliirii^i^ dMttQ, MW3 
St MW4 k ^prevrilhattowrelrittewasoririyed as 
Peon to the ili nfin iiis in iaa hrri iif fl w fa —I P i bii tolj , Itfl 

to August, 1990. 

Tbewoikmanhai Latot wc rte dfci O todiiyn k ilftlJ^ ■ 
1986, im l9SSAl999.to IWririrwiibiJfrritJrirto 

Oecente ato b dieyem IHtori to 
im He to workriftr^dtoi riri b 

the wovkmaqltu worked Ibr240 4to*«*my ymik.fv 
bank in the ytriaiBtori lo about ' 

K was torinedtot toatoeftotodctofhe 
was not recruited as per Ibe totitnimnto nrit ap he w». 
iiiiijirTniittnillnrieliii wpiinim iwihi toia n lw nu tnj rin 
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It was fotrfoer submitted from Use aide of the bode 
that he worked on contact bads and he was made payments 
for die period be worked. Ho was not worrited as per foe 
recniititient rules, so there is no question of reinstatement 
of this workman. 

The workman has, worked as Peon for almost 
6-7 years. He bos worked continuously for 240 days in 
every year of his empkytB€*& 

This issue is decided accordingly. v 

ISSUE NO, 2 

It was submitted from die side of the bank that 
reinstatement is not the only relief in all the cases of illegal 
termination, Section 11A of the ID Act, 1W7 provides for 
payment of compensation also. 

It was submitted from die side of the Workman that 
compensation is payable in cases Where an undertaking 
become sick or R bos been closed cc it is in economic loss. 
It has aot been established that the bank is in economic 
loss and tt is a sick Industry. 

My attention was drown by the Ld, Counsel of the 
workman to 2000LLR 523 Stele ofTJP and Ra}ender Singh. 
The Hon ’We Apex Court ordered for re&Mteteroertf with 
hill back wages as the services of the daily wager cleaner 
who worked for 4 yean was dispensed with without 
following the procedure for retrenchment In foe instant 
cate also no retrenchment compensation has been paid, 
Hus case law squarely covers the instant case. 

It has been held in 1978 Lab 1C 1668 that in case 
service of a workman is terminated illegally die normal 
rule is to reinstate him with AiU back wages. 

My attention was fortherdnwn to AIR2002 SC 1313, 
The Hon trie Supreme JCourt has held that daily wager 
even if serving for a short period should be reinstated. 

It was svbittfttcd from the side of the workman that 
in the instant esse Sections 25 F, G of the ID Act ate 
attracted, 

lu Section 25 offoe ID Act it has been provided that 
ifa workman has perforated 240 days work and iffoe work 
is of continuous and regular nature be should be given 
pay in lieu of notice and retrenchment compensation. 

It bos been held by the Hon’ Me Apex Court foot 
there is no cessation of service in case provisions of Section 
25 Fare not complied. In the instant case no compensation 
has been paid to the workman, 

In case a workman has worked Ibr 24D days in a year 
and the work is ofcontinuous and regular nature he should 
be paid retrenchment compensation. In case retrenchment 
compensation is not paid Section 25 F of foe ID Act is 
attracted There is no cessation of his services. He is 
deemed continued in service in the eye of law. In case there 
is breach of Section 25 P the service is continued and 
reinstatement follows as a natural consequence. 


ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. H appears that Legislature wanted that such 
workmen should not be harassed urHttoessarlly so Section 
25 F,U»T and Clause 10 ofVth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workmen should not be 
engaged for years and then they should be removed all of 
a sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation Is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the Instant case no 
retrenchment compensation has been paid, 

H was submitted from the side of the management 
foot foe Hon’bte Apex Court ih 2006 (4) Scate has put down 
a complete ban on regularization and reinstatement. The 
Hon'ble A;ok Court has held foot employment can only be 
made on the basis of procedure established in that behalf 
envisaged by tfte Constitution, Equality of opportunity is 
the fralftrufk and the Goretfrution enshrine? affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was farther submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
Government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’ ble Apex Court has not declared the 
provisions of ID Act un-constitutional The Government 
has got no license to make always appointment of dally 
wagers and to continue them for life time. Feted term tenure 
appointments and temporary appointments cannot be the 
rule of public employment, Atthe time of making temporary 
appoirin>STits Articles 14,16,21,23,226 ft 309 ate infringed. 
There is no constitutional mandate that the Government b 
at liberty to go on giving fixed term appointments for foe 
entire tenure of service of an employee. 

No such Article offoe Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government or Public Sector unit will go on resorting to 
the method of pick and choose policy and give temporary 
and adhoc appointments to their favorites and thus the 
principles of equality enshrined in the constitution will be 
gtven a go bye. Such is not foe intent of foe Boo’ bit Apex 
Court, However, in this judgynen t foe provisions of the ID 
Act governing foe services offoe workman have not been 
declared unconstitutional Reinstatement is foe remedy 
provided in the [D Act for breach of several provisions 
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earacrstcd therein or for breach of service rules provided 
in v a r i ous labour w e l far e legislations. 

Section II AoffoelDAct.stipulalcsthatincasefoe 
Tribunal is satisfied that tbc order of discharge or dismissal 
was oat justified, it may, by its award, set aside the order of 
discharge or disoissal and direct reinstatement of foe 
woviman on such terms and conditions, ifwiy, as it thinks 
fit or give such other relief to the workmen including the 
■ward of any leaser puntshiitent in lieu of discharge or 
dkmisaal as the ciramatance of the case may require. 
According to this benign provision this Tribunal hits the 
authority to set aside the order of discharge of dismissal 
and itmue the workman on the terms and conditions as 
ttweuaa 

The Hon*W« Apex Court in 2006 (4) Scale has not 
aou»0ed Section 11A of the ID Act and the legislative has 
authorized this Tribtreal to set aside dismissal or discharge 
oh its (moderation and direct rcuntatement The judgment 
cited by the mwn%qi« «i is not applicable in the facts and 
circumstances of the case. 

A three Judges bench of the Hon’ ble Apex Court 
h« heldhr 1993 - n ^ LLJ fort termination of services affects 
the ftvetihood of not only of the employee but also of the 
dependents. So in case of Illegal tamfoaf ion of service the 
vw afi tmaai should be reinrtnted. 

Reinstatement should hot be misconceived as 
regularization. By the qrtder of re festalcmem the status quo 
ante of the workman Is restored. Be is gjven backwages in 
otdntac o wpCB Wfe hiin forhfaiUe^dfeengaganmt This 
is asocial remedy provided in ID Act and it has not been 
annulled and set aside by any judgment of the Hoa'bfe 
Ape* Court. The provisions of the ID Act are still 
cMKtfcutioaa) and they are to be given effect too. 

In case the workman Is reinstated with back wages 
the-respondents have every right, after payment of bade 
wage? and raMfotement, to retrench hfcn validly following 
the principles of first come Last go so foal Section 23 1 <}& 
H of the ID Act are not violated. 

The workmai has worked as Perm for almost 6 - 7 
years. He has worked continuously for 240 days In every 
year oftui employment He has not been paid retrenchment 
nmtwrinn or pay in lieu of notice. He shall be deemed 
to be continued .in service by fiction of law. The 
fHiHflyjutf is still inexistence, h has not become a side 
unit, so foe workman is entitled to reinstatement in view of 
the law cited above. 

This issue b decided accordingly. 

2SSLENU3. 

Ttwns submitted by foe management that payment 
of foil back w^a b not the natural consequence of the 


order of discharge or dismissal being set aside. It has been . 
held in (2003) 6 SCC 141 that U R.jDcirobetyiipan the r 
labour court to dcctdelhe quantum of back wage*. . 

h has been forth®* hdd in fob chic that payment of 4 
back wages having discretionary dement involved db so l 
be dealt with the focts and cireumstaocesol foe caae-No j 
definite formula can be evtrfved.lt has been forthec held In - 
this case foal payment of back wages in its entirety is foe 
statutory sanction. In (20Q3) 4 SCC 27 the Hon’bk Apex 
Court held that in view of delay hi raising foe dispute and . 
initiating foe proceedings back wags need not be allcwed. , 
In the instant case there t$ im delay at least on thejpett of 
foe workman in raising the dispute. 

•.'•j 

In 1978 Lab 1C 1968 * three Judges Booth, of the _ 
Hon ’ble Apex Court held foal payment of fullback wages ' 
is the normal rule. In case services have been illegally * 
termawted either by dismissal or discharge or re ti wi cW iin C -• 
in such cirefflitstance foe wofonun is entitled to foil back 
wages except to the extent he was gainfully employed 
during foe enforced idleness. In the instant case the 
workman was always ready to wtitfc bill be was not 
permitted on account of invalid act of foe etigfover. 

In 2005TV AD SC 3,9 - three Judges BkidHdf foe 3 
Hon'ble ^pex Court held that reinstatement wife bade. 
wages is justified, In this case foe workman hfik |)ertbflne{r 
more than 240 days work and he has been retrenched' 
without payment ofcompensaUon and pay in IfcU ofrwfice j 

It was submitted from foe side of the mwaymeftf ? 
foot reinstatement is not foe only refoedy. In «uch ceres / 
the workman may be given compensation. Section 11 Aof . 
the ID Act, 1947 provides foal m case of dismissal or 
discharge is found Illegal reinstatement should be ordered. 

It has been held in a catena of cases by the Hon’bte Apex 
Court that reinstatement wifoflfttbhifcwagd&'ls foe ftbrnasl 
rule. The statute provides tor retadtetrtftt in tannin 
exceptional cases where foe wderttifotf htis been closed 
down or it has become th& there may bo order fir pxycouat; 
of compensation. • i 

The workman is a manual worker. Ho mwtbe-dowg: 
some tort of work off and on. He it not empk^rd to any 
establifomenL He must have bees doing aome^on of 
foe his survival and his family members. In foe facts and 
circumstances of foe case the workman is entitled to get 
25% back wages. 

This issue is decided sceoi tfittgiy. 

The reference is replied thus: 

The management of New Bank of India bad employed 
Sh. Praha!ad as. a sub-staff in foes 1 different branches i.e. 
Extension Counter, Salwan School, Cwmarught Cheusi 
Holiday Home A Janpafo etc. from May;l9S5k>Jaly- M4() 
and thereafter terminated his services w^e.t 24417-1994. Tliti 
termination ofhis employment is neither jltftnorlegal. The 
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management is directed to reinstate (be workman applicant 
within two months from the date of the publication of the 
award along with 25% back wages. 

The award is given accordingly. 

Dale: 24-3*2008 

R N. RAI, Presiding Officer 

^ (swi, 2 srfoi, 2ooB 

^T.3Tl 916.—SlfaforiT, 1947 (1947 
14) *4RT 17 

•shIb^Pt^i rf W4»K eflEJlfH 
arfTOWSriT ^T.-IL ^ ^ (TM ¥WT 

29 / 1992 ) m>i^ i $, 1 - 4-2008 

^ HM $3*1*411 

[t ^- 12012 / 359 #! -*$ ^c4-ii>] 

lift-* ^HK, £+<+> 3lf^H4>|(| 
New Delhi, the 2nd April, 2008 

S.O. 916.—In pursuance of Section 17 of the 
Industrial Disputes Act, 194? (14 of 1947), the Central 
Government hereby publishes the Award (Reference No. 
29/1992) of the Central Government Industrial Tribunal* 
cum-Labour Court No. II, New Delhi as shown in the 
arwexure in the industrial dispute between the employers 
in relation to the management of Central Bank of India and 
their workmen, which was received by the Central 
Government on 1-4*2008. 

(No.L*l2012/359#HR(B-U)] 
RAJTNDER KUMAR. Desk Officer 
annexure 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN AlXXJM- 
LABOUR COURT-a, NEW DELHI 

PRESIDING OFFICER RN.RAI LD.NO.29/1992 
IN THE MATTER OF; 

Sh. Sansar Singh, Daftri, 

WZ -17, Hen Nagar, Nanakpura, 

Clock Tower, K Delhi - 64, - Claimant 

Versus 

The Dy. General Manager, 

Central Bank of India, Zonal Office, 

Link House, 4, Bahadur Shah Zafar Marg, 

New Delhi -110002. - Respondents 

AWARD 

The Ministry of Labour by its letter No. 
L -12012/359# 1-LR (B-II) Central Government Dt 13-03* 
1992 has referred the following point for adjudication: 

The point mm as hereunder: 

"■Whether the action of the management of Central 
Bank of India In dismissing the services of Sh. Sansar Singh, 


Daflri w.e.f 23-02-1990 isjustified?Ifnot, to what relief the 
workman is entitled to,” 

The case has been remanded by the Hon’ble Delhi 
High Court vide order dated 21-11-2006. The award of 
CGIT -1 has been set.aside by the Hon’ble Delhi High 
Court and the Tribunal has been directed to consider the 
matter afresh 

The case of the workman Is that he was initially 
engaged w.e.f 27-6*1970 and from 12*11*1971 he became a 
regular member of subordinate staff and was subsequently 
designated as Daftri in the year 1974. . ' 

That in the year 1989 he was served with a charge- 
sheet on 24-2-1989 and an inquiry was held against him. 
After proper completion of the inquiry the DA gave a show 
cause notice for the purposes of punishment 

That the workman was dismissed on 22/23-2-1990 
with immediate effect The workman has not been absent 
on three occasions, Clause 19.5(f) provides as under: 

19.5(f), ‘‘habitual doing of any act which amounts to 
“minor misconduct” as defined below, “habitual" meaning 
a course of action taken or persisted in notwithstanding 
that at least on three previous occasions censure or 
warnings have been administered or an adverse remark 
has been entered against him." 

That the workman has been punished for un¬ 
authorized absence by giving censure entry. The bank 
cannot hold Inquiry unduly until three times censure entry 
has been given. 

That the workman at worst committed minor offence 
by his unauthorized absence and he can be given only 
censure entry alone, 

The case of the management is that the workman 
was in the habit of remaining absent un-authorisedly. He 
absented himself from the job without sanctioned leave for 
about 686 days prior to December, 1986. He absented for 
126 days without sanctioned leave un-autborisedly in the 
year 1987. Show cause notice was issued to him, 

That show cause notice was issued to him vide order 
dated 26-8-1998 and he still remained absent, so a censure 
entry was imposed on him vide order dated 16-11-1988 
under P-19.8 (a)ofthe BPS. 

That a notice dated 27-8-1988 was Issued to (he 
workman for bts unauthorized absence from 5*4*1988 to 
14-5-1988 and from 19-5-1988 to 11-7*1988. 

He did not reply to the show cause notice hence a 
second penalty of censure was Imposed upon him vide 
order dated 16-11-1988. The workman again remained 
absent from 18-7-1988 to 3-10-1988 

The workman was again given show cause notice 
vide order dated 16-12* 1988 for his unauthorized absence. 
He did not submit written explanation and the third penalty 
of censure was imposed on him by order dated 6-2-1989. 
That after giving thrice punishment of censure the workman 
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dfal not >nprwt|nMi» y s he et ww yrved on Mm on 
24-2^L9fthfifl^«taqMal nqnfay wu held 

Hue the wiiwi petiqpihd in the dpMtat 
kupiiyaadbe wutatoad by defence rep rawatati ve, 
Prbdplaofiuimljutiicrwe fbUowedduftog the course 
offaquay, t 

That foe tnqtoyOffiwr found (he wuffcmgi guilty of 
the ^ui)M of unauthorized habitual absence and the DA 
afity giving show couie notice end considering his 
■ r e j y ej cc tyt iqn peei ed tt^criferofdt^^ 

■’effect'' 

— Thte foe AA confirmed foe orter of the DA. Alter 
g™* foe 3rd ceuure entry the management held inquiry 
underClnw l&SffltoffoeBFS* 

The workman applicant has filed rejoinder. In foe 
rejoinder he has reiterated the averments of his claim 
stetammtand has denied moot of the paras of the written 
statement 'The management has also denied moat of the 
paras of the clan statement 

Evidence of both die parties his been taken. 

Heard argmuml from both the sides and perused the 
paperaoufoe record and foa writtenbrief of hods the sides. 

It was submitted from the aide of foe anknun that 
. £car throe acts of habitual absence only minor penalty can 
be imposed The management illegally held departmental 
ifxjuby and puniihmmt to him imder clause 19,5(0 ofthe 
BPS wqs jmpooed. He was not absent on the previews 
: three occaauHiG and three times erasure entry-was not 
given to him. 

It was submitted from die side of the mona^ment 
that the workman waS given thrice punishment by way of 
censor?; The first wagfor the period nfhn absence for 136 
dtyshttheycte 1and he did not give any repute the 
said SDtiUtHthepahyofcenmnewts Imposed rat him 
on 16*11-1918. The workman again abeented from duty 
from 5-4-1988 to 14-5*1988 md from 19*5-1988to 11*7-1988 
and a ramum entry was given to him on 16*11-1988. It 
transpires from perusal ofthe record that two censure entries 
were given to him on 16* 11-1988. The feat for his ] 26 days 
absence in the yea-1987 and the second for his absence 
from 5-4-19ttto 14-5*1988 md 19*5-1988 to 11-7-1988. The 
punishment of censure was for the second rime Imposed 
on him on 16*11*1988. The workman absented from duty 
* from 18-7-1988 to 3-10*1988 and penalty of censure was 
imposed upon him vide order dated 6-2-1989. 

Frothpemsal of the record it also transpires that the 
workman did not submit explanation to the show cause 
notice dated 16-lt-1988forhjsunaufoorized absence, so 
the 3rd penalty of censure was imposed cm him. The 
workman did not turn up after the 3rd penalty of censure, 
su foe charge-sheet was served on him vide order dated 
14-2*1989. The workman remained absent after the sure 
entry dated6-2* 1989 and so for his obaencefrom6^2-1989 
emmnb a charge-sheet was served on him vide order dated 
24-2*1989. 


1911 

It ftrfora trapirei from perusal offoe reori foot it 
bte boon provided uderclauN WJ&oftheHPfete'*"**: 

19.5(f)* “tobtetodobgofray act whkfc^u rate to 
“mramiDBCMiducir M defttodbekW,"hobitiaF:irau^ 
aw™ of action fata or pewtedJs wfwhMpdaag 
that at least on three prevtau* ocpaoioua ^fmure or 
warnings hove been administered or an advene nolsfr 
has been entered against him,” 

. From prauMdrtfov clause* beco^ 

thaiincanawoikinanlinsbooitngiveoHnpnivwteiih^ 
at least on three previous occMfeni, tWmfeeitukiet 
becomes « grave misconduct and inquiry canbe hold an! 
U has been provided in clause 9 j 6 that an employee found 
guilty of gross misconduct may bb dismissed without 
notice, ' * ■ 

The woikman in his cross-cxammatioiLhas admitted 

asunder:— ^ 

*7 was asked by Mr. R.& Sefo to gtyeaoafipHcatkto 
for the post period b wtuhlianueiddbnMhtldkhist 
give foe application aid he ha* put told him foepedod, I 
do not know whether I wgs given 'ttffte tipf.S notice 
regarding the absence from doty before issuing foe efiarge- 
stoet for the 4ththne for gras nriserauhiel^ ' 

From the above athniuritm it bewmps qplite obvioai 
dm the woikman wm » oegfigenffoai he fodnbt remember 
die period of hh absence endl* wanted Mr. Sethi to tell 
him foe period of his ubeence. The wofoman did not ghe 
leave application despite foe direction of Mr. Sethi The 
workman has not dehied foot Itohas no( been given date 
times . censure entries regaffoig his altested Hum duty 
before the Issuing foe dtorge-eheet for the 4th time for 
gross miscqndnct 

The workman has also dm tod ltt : fri cross- 
examination font lie'was not running a taxi as private 
business. 

ThewmtinMnhMbewpljqifoed™dkT(clauaie9,6of 
the BPS for gross misconduct Penalty of censura^s been 
given to him en force occasions and still he did not resume 
his duties so foe management served a charge-sheet. He 
has been rightly puflistttd fbr his gross misconduct after 
forte occasions of unsure penalty. -He wtitfiltobitial 
fotouee. He was ia»4ufoOTEscdtyahaeii£Jbr.M£toyB prior 
to DeoetnbdiV 19*6 : aad llti diyrin the year 1987 uni 
thereafter' he remained lti-aufooriscdly abgeht till the 

djaige-foeet was served oh him. 1 have pemst^fop-iwiuiry 

proceedings. The management has not violated the 
principles ofpaturul justice. The wofldbaitheBbmTglvee 
sufficient opportunity to gnus-ex4min£*ie'ri^^ 
produce his own defence evidence, The foo 

Inquiry Officer are based on analysis of^foebw. The 
findings are not perverse. The <mfers oflfee &A and AA 
»e os per the ptovisioibs of foe clause 19 j 6 offoe BF3 + The 
workman remained titoffoorisedly absent for a long dm* 
and he was negligent also in moving 
He remained absent wifoeutobtoinfogteaya jfttttedncd, It 
has beoi held in2004 CDSCC574 by foe Hotfbk^m* 
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Court dial the management was justified in passing the 
order of dismissal in such ciramut&nces- 

The law cited by the workman is not applicable in the 
mctsandcaCTimstaifeoes of the case. No interference in the 
punishment is required in view of the long un-authorized 
absence. 

The reference is replied thus: 

The action of the nMoagentent of Central Bank of 
India in dismissing die service! of Slu SansHrSkigh, Dafiri 
w.ftf. 23-2-1990 b justified The workman applicant is not 
eutitledto get any relief w prayed for 
The award is given accmidiitefy. 

Date: 24-3,2008 

R, N. RAJ, Presiding Officer 

mm 917,—3fWn, 1947 (1947 
m 14) ^ mx sF&m ^ tffcs 

^ jwVtft ^ ^ 

rita, ziyto ^ fffiz aftiJinw* ftwn 3 MWlfiw 

arf^RtvaR C*M , s&n 

83/2006) I tK+K^ 1-4-2008 

^I uto ^sn m 

lit t?P-I20HW2W6-M^(^II)1 
TlfoFK tFP 
New Delhi, foe 2nd April,2008 
S.O* 917*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (M of 1947), the Central 
Government hereby publishes foe Award (Ref. 83/2006) of 
the Central Government Induirial Tribunal-cum-Labour 
Court No, 2. New Delhi as shown in the Annexure, in the 
IndusJm] dispute between! the management of Batik of 
Maharashtra, and their workmen, received by (he Central 
Government on 1*4-2008, 

lNoL-12011/94/2006-IR (B-H)l 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFOR THE PRESIDING OFFICER; CENTRAL 
GOVERNMENT INDUSTMAI, IMBUlW^CUM- 
LABOUR CXMJRT-D, NEW DELHI 
PRESIDING OFFICER: RttRAI LDl NO. 83/2006 

IN THE MATTER OF: 

Shri GX.Khurana, 

' C/dGeneralSecretHiy, 

Mahabunk Karamchtarl Sangh, 

DDA Flats Na 9-B/BG-5-A, 

PaschimVihar, 

New Delhi-110063, 

Versus 

The Dy. General Manager, 

Bank of Maharashtra, Delhi Region, 

6/30-31 WEAAjtnal Khan Road, 

Karol Bagh, New Delhi -110005. 


AWARD 

The Ministry of Labour by its letter No. L-l 1012/94/ 
2OO6(IR(brti)C0^G(rvemmeffiIX 14-1-2006has referred 
the fottowtng point foradj udk; ation; 

Tbe point runs as hereunder: 

“Whether the allegation of Mahafeank Karamchari 
Saoigh, DDA Flat No. 9-R/B-G/S/A, Fuschim Vihar, New 
Delhi-63 against the Regional Manager, Bank of 
Maharashtra, Delhi Region, 6/30-31, WEA, Karol Bagh, 
New Delhi -1 It) 005 for breach of settlement in Pension 
Regulatiqeil993topBjTf^ofpeimonto ShtiGL,Kburana 
is just, valid and legal? Whctherthepension ofthewtvfcmafl 
has been calculated by the management in accordance with 
the definition given under Rule 2 and Rule 20 of the Bank 
of Maharashtra Employees* (Pension) Regulations, 1993? 
If not, what ,relief is the disputant concerned entitled iso 
and what directions are oeccesaary in the matter,” 

Tbe workman applicant has filed claim statement. In 
die claim statement it has been stated that the provisions 
of the Elate of Pension as defined in Chapter IV of Bank of 
Maharashtra (Personnel Department) letter No. AX 1/ST/ 
OSR/24/94 dated 6-4-1994 and Bank of Maharashtra 
Employee (Pension) Regulation, 1993. 

It has been further scaled that the basic pension will 
be fifty per cent of the average emolument i e. average of 
pay drawn by an employee during the last 10 mouths of his 
services as per Regulathm20 (iv) r The period of 10 months 
for this purpose should be reckoned backwards from the 
date of retirement as defined in sub-regulatkm (k) 
regulation 2, 

That the Bank of Maharashtra, Accounts and Audit 
Dqrtt Central Oflfce, Pune (StafE Pension Cell) has made 
out work sheet showing last 10 months pay details of 
Mr* G.L. Khurana from January, 2001 to April, 2000 
backwards at the left hand aide of tbe worksheet but the 
average of emolument drawn is not calculated and not 
considered for authorizing his actual pension whkh is as 
under— 

The total of last 10 months pay drawn -Rs. 107910 
Tbe average one mouth pay Rs. 1079] 

26 yearn of qualifying service in the bank. 

Basic pension comes to 10791 * 0,5 X26/33-R& 4251 
Commutation 33% of basic pension -Rs.1437 

Age: 61 Factor: 9.8 LComammication amount 
1437* 12 * 9.81 

Ri 169163.64 

Reduce Basic Pension aftercommutation 
Rs.4251-1437 =Rs.28l4 

This istbe actual pension as per Bank ofMdiarasbtra 
Employee (Pension Regulation 1993) Clause 2D(i) sub 
regulation (k) of Regulation 2, which should have been 
paid to Mr. G.L. Khurana at the time of his retirement Le 
w.e.f. 1st February, 2001 but the sam e was rat paid to him. 
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Buk of Mtktrtahtn, Account* a&d Audit 
Dep«tiKOt > Ca^OfIice > PiM(SufnN^iooC<tT)^ 
also cfaccfatfyd on the right hand side on (be tame 
*dik*eet, lOmonAaoUppy *iwn frtm J«*ny f 2000to 
April, 1999a* mdcr . 

Tl» total of 10aM»<ittoW pay djawn -ft*. 93,964.44 

The avenge of one Death old p«y ifcewn Ri. 9,394*4 

For 26 >oa (fN&fymg service, basic panlo c -Rs3,70l,00 
Qwm i utm 33 Hofbmic pension -Rs. 1,233.00 

' ConaiuMko Anoot 4ts.l,45,149.00 

Kite faiwilto ccwidfca 

IU.390T-Ra.1233 - -fU 2,461.00 

Tbm»Mr.G.L. kbnn* ii pek) coanmutation arnomfe 
Ha. 1,45^14946 etpvoM stoc ofPay Soak causfcgdifixtnee 
(Ra 1,69,16364- Rat, 45,149,00)-R*. 24,014,64-id also 
paid pwcmlU. 3701J» IM cnostog difference to ponton 
(Ra 4251-Ra3701)-Ra 550 i |umThfctilftrtM»mMUUt 
to «onMMdHm» md to moatiUy penriau has beenehtooerf 
vtoeoirhdcrHoXaJC/104/2005 dried 15-10-2005 but Ml 
h« iKrttakwicc^fraac* of the'wurktott’ipenubw claim 

end no icpty bat been received tffl today, 

' We do not u pdtM st a nd under which choc of Pcpskm 
R egulation his old basic pay have been taken into 
cousideiatton for arihoftotofthto pension aad commutation 
whan PF have been deducted on splay drawn till Iasi north 
of his retirement and bmk’s contribution of PF have been 
credited to pension find This b realty a great baraument 
toapcsnctiar. 

The beak baa ariw issued a letter No. AX1/AIFM/ 
B& R^-irad Qafcr No. 2f&<tosed20-]O>2(K£ rtgerdfeg baric 
employe* p e m i t a p*yma* acfagp*. PtyM*ofpasfto0 
men oq tevifkxi of pey/pawkn seek to Mr. Khuraoa 
Gukhm Lai, PRO Na BOM/2QQ 1 / 6 * 67 . W4 would like to 
mention that it is not a ravtokn of payfemefan scale, it is 
w*0 known to totem, pny/peaaton scale of a retired person 
cannot be revised Thto is die actual bet tea souths pay 
drawn aad reckoned backwards from die date of his 
m ti w —rf u defined fesriMOgpJafiOB (k)ofRcgitlBtxMt2. 
Thto basis pmkrnRs. 4251 Calculated as per 7th BPS on 
the rightband side Ofthe worksheet cached to tbdr letter 
quoted above is the ectnal/ correct rate of basic pension 
»dftis should have been paid to Mr. G.L. Kfcwina from 
the damoftoa r c tir oo ma le. «s.f let February, 2001 with 
prevaifeg nteoTDA 

- * t. 

Since it is not a revision of pay/pension scale, 
thaefece, DA rtoc caanot be changed. DA rate can only be 
mfatoriaedwfwo mfaw portion of DA tomerpd with basic 
pay 4 mm )on osiwaka of fmyfpototom scale. 

The management has filed reply, hi the reply it has 
been stated that Sk G.L. Kfetrana, Ex. Special Anirtait, 
working «t$ovfc» Branch, DeM itotood from the service* 
of the bank on attaining the age of superannuation oa 
31-1-2001, Sbri Khursna was paid the amount of 
commutation of pension payable to bn cn 12-6-2001. 


Si Kbvtosa was entitled far yarn ton under Barit 
Mah-^rinmtffaployari) Maba iipSaim, H9i 

The Bank of Mah arash tr a (Bapfayd^Q ftnbe 
Jtogulttkriu, 1995 to nMuM MBPS ariMto rariom 
u al oa a ofltoh fagipn nhhitaBiki tontiahi 
‘ The said Bank nf l tabuidsn p-g—y 
Regatotions, 1995 biobfaetto—mtoaeul fasfcuoftoc 
Industry level settlemeits between India* Barit's 
Association. . \ * 

The wi ll n — h oOdiharasbtoa(BantoyF# *■»— 
Regulation, 1995 to subject to nM-hut to *inw of the 
Industry level tcttleaestt between lodtoa Bank* 
liriTleriiT nl iwImulTalnni TTir fltpnpriifirinn im 
Mahribank Kaawhaii Snagh to atoo a peaty fa fae-said 
Industry level a y em uaes. 

Sbri GJL Khursna was entitled far pttseietmy 
benefits on the bnsto of7th Industry Level BPS ritivedai 
between Indian Bank’s Auecidka add Uaton an 
27-03-2000. The bank has commenced pension *> 
Sbri GX. Ktoran cat toe biriaof toe said TttBPS. 

That ea pw *c peoviabat qf toe said 7to &P9 • 
Pension, to relation to the lugiliijne rito oetirascr dies 
while in swine oner after list day of April199****** 
facftepurpomofpgMkeiihailtirMgrngbhoftoc^iy 1 
drawn by toe mealier of the awaidsmf m am gf6di4#S 
dated 14-02-1995 and DA thereon rah i^edofwldch lo^n 
will be 1616 uifae AMfaiaAvew^Q—MW Wee Into*. 

This shall be sutyect to necessary vumthweaca to 
beumdetpfacrdavuatpovWouinf^Biwktiij^ u i 
FensliMiRc sph i icn , 1W1, - 

Hence the caotonthma of Sfart Khmanafaflt his B«lc 
Piy as par TfaBPS hasto be ifchuMdt»<tatoabrt|gfhe 
last 10 moaAVbhy Auwn to wrong anditomton. 

The pcneloa^iegaludon was nakt baked on the 
BPS and accordingly wm ptobtfatoad in the itoe on 
14th June,2003, 

Further as par the 9tb BPS deled 2^-2905 the 
definition of waatmtonded ami ^ broesfk 

said ameadedfrevned pension to aheady given fa the 
applicants*. ILL. Khmi. 

That as per Ae said 9th BPS^oiut onto dined 
2-6-2095, it i» pnwided far peaakmtoSBfe bfthe ton <b awn 
pay to respect ofeanpfayees who bant icfaedkednon or 
aftor 1-S-2005 whack Is heneficfal to**wcmcat to toc 
l»tien schema to «^pmtoen wtmd aNdW M» C tfa 
die 74 BPS. hi view of dm amenduumt fa dbdto^wa of 
-Pey- the gfiect of Itocfilimttoa to ay—top rtomn.frnm 
a pKMpecCivedato tomtondadtoattfaa ipm fa igi tfa i itoa 
fond from a pacapmtave dale rnfa a nantto gto ft » IWl at 
50H of toe ton drawn pay to paid ****** <* the 
prfod| 1 1-Ts.Hl ITrm n r HI OT Ifffr ItoatoHianfa 
baboeMdedto SWG^ Kkmafai 01^5-2005 md 
aiUfoatogoad oCnanr auMto^pfa 2M0/v wrawpairi 
to bhn Qnm 1-5-2605 till the dtou of wvtotoo dfemvion 
payment oaden U. 20-10-2005. Heneeihe demMoffibri 
GX. Kbarana to aktady atoMedby the h»fc 
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Thus, according to the contention of the respondent 
bank and in view of the foregoing the present dispute raised . 
by the applicant is liable to be dismissed with costs. 

The answering respondent reserves the right to file 
a detailed reply and also reserves its right to add to the 
contents thereof if necessary at a later stage. 

Therefore, in the light of the aforesaid it is humbly' 
prayed that this Hon ‘ble Tribunal may graciously be 
pleased to dismiss the instant dispute with costs and or 
pass such other further orders-as it deems fit in the interest 
of justice, equity and good conscience. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied the averments of the written 
statement.The management has also denied the averments 
of the claim statement. 

Evidence of both die parties has been taken. 

Heard both the parties and perused the papers on 
the record It wu submitted from the side Of the workman 
that his basic pension has not been calculated according 
to the 7th BPS but it has been calculated as per the 
6th BPS. As per the 7th BPS the total of last 10 months pay 
drawn is to be calculated and the basic pension should be 
fixed at Rs. 10,791. 

It was further submitted that the actual pension as 
per the pension regulation 1993 fa to be calculated under 
clause 20 (J) sub-regulation (k) of Regulation No. 2 and it 
should have been paid to him at the time of retirement 
waif 1*2*2001. 

It was Amber submitted that the management has 
taken the average of 10 months pay Aawn for the previous 
period The PF h«s been deducted on salary drawn till last 
month of retirement of the workman and banks contribution 
of PF have been credited to the pension fund. The bank 
b» revised pension and has paid proper pension vide 
revised order No, 288 dated 20*10-2005, The arrears of 
pension have also been paid w.e.f, 20-10-2005. 

That die workman is entitled to get his pension 
calculated as per 7th BPS and he fa entitled to the difference 
from 1-2-2001 lo 19-10-2005. 

It was submitted from the side of the bank that the 
pension of the employees of foe Bank of Maharashtra is 
governed by pension regulation 1995 which fa an outcome 
ofJth BPS. The workman was entitled for pensionary 
benefits on the basis of 7th BPS arrived at between the 
India’s Batik’s Association and Union on 27-3-2000. The 
bank has commenced pension to Sh. Gl Khurena on the 
basis of 7th BPS and he has been paid revised pension 
from 20-10-2005 on the basis of 8th BPS. 

It was submitted that as per provisions of the said 
7th BPS, pension in relation to the employees who retires 
or dies while in service on or alter 1st day of April, 1998, 
pay for the purpose of pension shall be aggregate of the 


pay drawn by the member of the award staff in terms of 
6th BPS dated 14-2-1995. As such the basic pension of 
Sh. Khurana was to be calculated In view of the 6th BPS 
and it has been mend oned in the 7th BPS that pay for th e . 
purpose of pension shall be in terms of 6th BPS dated 
14-02-1995. 

It was further submitted from the side of the 
management that the settlement dated 29*10-1993 was 
amended by the 7th BPS and the definition of pay in the 
7th BPS was (be same as was in the 6th BPS. 

From perusal of the records it transpires that the 7th 
BPS took place cm 27-3*2000 and 8th BPS on 2-6-2005. The 
workman has been made payment of his revised pension 
in view of the 8th BPS dated 2*6*2005 from 

May,2005. 

It also transpires from perusal of the record that the 
settlement dated 29-10-1993 was a draft settlement and it 
was amended by the 7th BPS and in the 7th BPS the 
definition of the pay of the 6th BPS bas been retained, k 
also tomspiies from perusal of Clause 16 of the 7th BPS 
that the pay for the purpose of pension shall be the 
aggregate pay drawn by the member in the terms of the 
6tb BPS dated 14-2-1995 The workman has admitted in his 
cross-examination that he came to know about pension 
regulation, 1995 in the year 2001 at the time of 
superannuation and at the time of getting fust pension, 

The workman wants to get his pension calculated in view 
of the pension regulation of 1993 but it was replaced by 
regulation 1995 and the workman admits the existence of 
the pension regulation of 1995. 

The management has rightly calculated the pension 
of the workman In view of employees pension regulation, 

1995. The regulation of 1993 on which the workman claims 
his pension to be calculated has been amended and 
modified and replaced by the pension regulation 1995. The 
pension of the workman bas rightly been calculated in view 
of foe amended regulation, 1995. He is not entitled to get 
paisioo in vtewof the draft settlement of 1993. The demand 
of the workman is not correct. 

The reference is replied thus:- 

The allegation of Mababank Karamduri Sangh, DDA 
Flat No. 9B/B-G/5M, Paschim Vihar, New Delhi - 63 against 
the Regional Manager, Bank of Maharashtra, Delhi Region, 

6/30-31, WEA, Karol Bagh, New Delhi-110005 for breach 
of settlement in pension Regulation 1993 to payment of 
pension to Shri G .L. Khurana is neither just nor valid nor 
legal. The pension of the workman has not been calculated / 

by the management in accordance with the definition give n 
under Rule 2 and Rule 20 of the Bank of Maharashtra 
Employees’ (Pension) Regulations, 1993. The pension of 
the workman hats been rightly calculated under regulation 
of 1995. The workman is not entitled to any arrears of 
pension. • 

The award is given accordingly. 

Dat*d25-3-2008 


R. N. RAI, Presiding Officer 
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t$l eta, 'tor aiftre r fr 


This case cominfeirp fortoafog tut 164142(107, 
this Trflniwl-cuBVljaKiia- Cottt cn 2 M l-jfttt? pa ai e i fce j 
fi&ttOWDlJT 

AWARD 

These rtftreficc mHkr Sectton t^ (t) (d) of 
Zodusn^Dspu^ Act Traritoaripn <fiacrricti*4b&ah&ti 
end claim for regularizHtton israised » per the ; 

Since bets, evidence snd issues ate common/theac ■ 
inferences are tired joifflfyandieviilnufc fa T 

SS/Ofiaspef order inl.A4W07 + 1 

2> Tbefactt oMhe cue in brief trees fottuw-.; 
Claimant Shrl P + 1C Safu and Mi- K* Reena eottvn4 tat ; 


New Defer,the 2nd April, 200® 

**G* PUL—In pupo^t of Section 17 of the 
Indntiiat Di^ntea Act, 1947 (14 of 1947), the Central 
Govcmaw* hereby pubUiheathe AVftri(Re£ No. 55& 56 
efOQM) of die Ceotnd Government Industrial Tribunal- 
cotn H Lalwta Court, Emokukm as shown in die Arraxurc 
no ftiJud* iiri DfapnUe between the (fflfftoym m refatfonJo 
(he m—minairtefAir Port Aufeority pOhdia. Malapuram 
and their workmen, which Anns received by the Central 
Oovenmttfuton 2-4^004, 

, ' (No. L-l 10 l^l^OOS-IR (M), 

No, L-tlC12M/200MR(bf)l 
N. S* BORA, DesfcOffns 
4IWEXUBE 

IKTfllCOTnttLQpVEIlNMlOTlNDUSTOU^ 
TSDUKALCUM4AB0URERNAIOJLAM 
P ltit sli SfariPX, Notfacrt, BA^ LL.B;, Preskfeig Officer 
(We^ncaifey foe Slat day c^oA^triberZQOT/'SOth Karthika 
1529) 

LD*55«5tiOF20OG 

^D.JJA5dE0C*(LD2/^ 

WhAnwni Sri-.PJC S^jli SfoKrMtan, 

PtUjyriil Horae, Muktawparambe, 
MaleptmtimL Kerala. 

By Adv* Sri KJS, Mohtmnied Hasbfch, 

Maoepmenfc TTieDfcwtor, 

Air port Authority of Indite Calicut Airport, 
Kw^piw.hfalappuram 
* EtyAdAr-SrlH«ifeF.*t 

LQ. 3*ef 200fr 0.D, 3£O05^^ 

WoAsta; Smt 1C Arena, Dto* Chnthukutty 

Che n^w a m bfl House. jU phhwni a Port, 

Koudody,Malappunqu 

ByAdVn, Sri tLSMohammedHufaiin 

Mmegenfent The Directa 

Air Port Antitafty oflndia, Caftan 

Airport, Karippur, Mslapporam. 

By Adv* Sri Harris P M 


they were appointed u Carpenter aad awnoyrapher 
respectively by Air Port Auhw^of fotaQtikUt Air Peat . 
since 1996. Hie appointment ww made, tethentoe of » 
records, through o Labour contract Thq&mmam * 
changed *dm time to tine, the dafcnhpie coatiwed. t. 
Claimants had^^ed even dnriag periods whan tare w 
no contracts. The Cl*imams were petfismiog ^w save ^ 
duties as were done by wpJu railcyuiJju^ no * 
benefits were giveniathdH> foatructiona regjrdfcig^raffc , 
we iflyartedbytfaeoffldafco^ 
called c<moaCton ocwr nqperviaeddia Avork, pmiayefch t; 
year they had trorMiDbrBdiaft\300d^ $ 

3. Accocdinatod»mflf^anert|tie^i*i|tBnis 
never engaged by management, Tbam ii i )0 anpbjy-. 
employee relationahlp between the two. They were I 
engaged by the contractor ‘A, H JC Gwrge’- The 

contractor ua Decenary pai^ to the dispute, Ontnibwaf 
r of an interim order of High court in 0-P, iflw^ coo^nued in L 
employment However: ^dlamnfts work, npr^^ 

for regularization accrue to $em us they an contract 1 
werkect Payment was never rM&.tymaMgptem ^ h 
except when insttucted by the comractor aod orn of money: 
due to the contiactor. No dopioarion was A^ym by ik;^ 
management to the difcnnati. The ctam^ta me not W8^»' 
for any relief as they were never employed by tHii* 
manegemoat, but by the cocrtTWrinr. 

4. lnd»Uginoftbeab^p1ea£f^ the ft^^^ 
points arise for considetRlet)^-^ 

1 J ' p * 

L Are the^ claimants employed of the 
managemeat? 

2 Whether the termination of service of 
claimants U legal? r ■ . - 

3. Ate the claimants entities ielMlilmiunl 

and ipgplarbation ? J 

.' .i f" = . 

The evidence conststB of Aaeratmaten^ af^Vl 
and documentary evidence of Exist-Wild Wreathe eade 
afd»clafanehteandMW| andExt^SWtoMSedtbetide 
ofmanegement, : 
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5. Poiilj No*. 1 and 3:—It is on admitted &#, foot 
tbe two claimants were engaged initially through a labour 
contractor According to the claimants though contractors 
dunged, worker* continued However their case is that 
the contractor was only a smokescreen between Airport 
Authority aod woritera. Admittedly no appointment eiders 
or Germination orders were issued to tbe claimants by the 
management. According to the claimants they were 
supervised and controlled by the officials of the 
management and not by the contractor However evidence 
is lack mg regarding supervision and control It is for die 
workers to prove the same. Though MWI attempted to 
say that claimant M& K. Reenahas rot worked for the Air 
port, EatW2 Eoby Pass will prove otherwise* Howew the 
question is whether she too was employed through 
contractor or directly by the management As in tbe case 
of Mr. P. 1C Saps rt a an admitted case of Ms. Reena that 
she too was engaged initially through contractor However 
there is no force in the contention of the management that 
she was attending to tbe stenography work of contractor 
Inside the premises of Airport No such evidence is let in 
by the management Ext W4 b the attendance register of 
workers of May 2000. According to MWI this was 
maintained by tbe contractor and a produced by tbe 
claimant*. ExtMl is the Register of Wages. According to 
MWI this b maintained fay the contractor. The name of 
contractor 1 A.N.K. George* is shown in the Register as the 
Establishment According to the management the Register 
Of Wages is provided ly the contractor to the management 
for the purpose of remitting FT. amounts of workers <a 
statutory liability) out of the money due to the contractor. 
There is no contra evidence. The claimants were not able 
to show that wages were paid by tbe management. ExtW6 
judgment in O P. 22993/2000 was producodto prove that 
management was paying wages. But OP was filed for a 
direction to Air Port Authority and two contractors to 
disburse the salary due to tbe workers including 
Mr, Pit. Saju and Ms, Reena. The Hon’ble High Court 
directed respondents 2 to 4 in QJ\ to disburse salary within 
15 days. Tbe very fact that con tr acto rs were made parties 
In 0,P. fay the da hunts and other worker* itself proves 
tint the labours* were wotting under contractors. Ext,W7 
is. a lawyer notice sent on behalf of claimants to the 
management stating that tbe company was not complying 
with the directum of Hon*ble High Court in O.P. 12135/ 
2000. There was a direction h O.P. diracringthe management 
not to tennmate die service of claimants for eight months 
and the Government to refer tbe dispute to Industrial 
Tribunal for adjudication. In tbe notice ills alleged that still 
tbe management had denied employment to the claimants. 
In the reply notice ExLWS the management stated that the 
claimants, were already in service. But itdoes not mean 
that they are m the direct service of Air Port Authority. The 
direction in O.P. was to continue the services of claimants 
in Ah Port, but nothing was anted about their status. On 
the other hand the dispute wito regard to regularizatkm 


was left to be decided in a labour forum on i reference. 
Exta.Wl lo W3 are only permits to enter the premises of 
Air Port for the purpose Of work. They too will not show 
that die claimants are employees of Air Port. Neither 
continuous wmfc nor permanent vacancy will not confer 
any tight on contract workers nor will Ibey alter the 
character of their appointment In order to prove that the 
contract was a camouflage] the claimants have to establish 
that, though they were initially employed through 
contractor, Ibey were controlled and supervised by officials 
of management^ wages were paid by management, other 
service benefits were given by management, their leaves 
were regulated by management, the disciplinary authority 
w«9 the management etc. None oftbe documents produced 
by the claimants will help themio prove tbe same. There is 
nothing on record to show that there is employer-employee 
relationship between Air Port Authority and Claimants. 
Qn the contrary tbe claimants’ own admission that they 
were taken initially for work in Air Port through contractor, 
cuts itthe very root of their case, Tbedaknants continued 
to work on the basis of the order in O.P. 12135/2000 till 2006, 
In the light of tbe above circumstance* I find that the 
claimants are contract workers and not employees of 
management. 

6. Potit No. 1:—Since the claimants are contract 
labourers, the moment the period of contract comes to an 
end the work oflaboorers too comes to an end. It may be 
true that the claimants must have been working 
continuously for 240 days and more in an year and they 
might have been working in permanent vacancies of 
carpenter and typist But being contractual worker* they 
don’t acquire any right for employment or absorption. It h 
so held in Secretary State of Karnataka and others Vs, 
Uma Devi, (2006) 4 SCC 1. But it is pointed out by the 
learned counsel for tbe claimants that LIP. State Electricity 
B«rd Vs. Pooran Chandra Pandey 2007 (4) KLT 513 (SC) 
a d i f feren t note is struck by the Hon’ble Supreme court. It 
is true that in the decision it is observed that lima Devi’* 
case cannot be applied to a case where regulariaation is 
sought in pursuance of Article 14 oftbe Constitution. The 
Supreme Court has said that a decision shall not be 
mechanically followed without seeing whether it applied 
lo the foots of a particular case. In HP, Electricity Board 
case, the facts are that electric supply was carried out by a 
CO-operative Electric supply Society. The society was later 
taken over by Electricity Board. The Board had then taken 
a decision that daily wage employees of the society who 
ore being taken over by tbe Board will start working in 
Electricity Board in the same manner and position. On 
28-11*1996the Board decided to regularise the services of 
its employees working on daily wage basis. The employees 
of tbe society claimed regularization on the footing that 
they too are daily wage earners and on take over by the 
Board they are entitled to the same stains and benefits as 
those of daily wage earners of the Electricity Board, Hon’ble 
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J(ii» vSmW'imfam 6,1930 1917 


Supreme Coart held tbit there it no ground f at 
dbtxmhtiteg one nt of employees wfcb ml daily wagers 
(foe? of wbety), Sin fee dab* is made on tbs hub of 
Hflflhc Cauftwtwfl, du Hoodie 
Supreme Cctalbekl tbit iu the feet* and circumstances of 
feai cue, Vm» Devi*! cue bed no application. Sehtu 
fee donated cue is concerned die ckfrnanis we contract 
wbffacn aadfeece is no cue fir the cturawib dot they ate 
‘ dto. i aaiisfeil hi ibe matter ofregubrbatkxi Bvt they china 
npildudM bfcuue (bey say that they in infect 
eapkyeeofiiiwiagement Hence feededshminUR Slate 
Etattkty Board bu no appHeatibtL 

7. Since the dainiaufc an centra? worker* die Air 
Port AdhoHty hu no obligrfbn to provide continued 
cmphflmwt It liforfeeoo mr a ciu r to decide. Then ii no 
queition of fcrmfeatkig the service of tfahnants by the 
minignmfiU u they have hot appointed tt follow* 
therefore featJhe claimants » not eritliHl to fee benefit* 
DfScdi»25FiiflttluiridD^^ 
fee period bfeontmet fee service oftiiiraanb came to an 
end automatically. No illegality is committed by 
ms a agtinri* in the natter of employment. Hence 1 bold 
feat enfipsimt and dis-cagagemetil of claimants » the 
ctOMfli df fee contractor and not of fee management 
The manpeiiot h no way responsible or liable for 
Mntnpkyiuit 

In fee lOAltt an award 1 b passed finding that the 
action oflhe namgeM'ln not allowing claimants 
SfclfPX Sa^ md M*, K. Room to coufome in !#rvice and 
m not rcgulwhiiig them In service, b legal and justified 
end fee dannauii we not entitled for any relief No cost. 

Typed' collected aulpogKd by me on this fee 21 at day of 
Nov«mber t 2007. 

R UNOftBEBtT, Prcaidaig Officer 
Affmih 

Whnui ferfbe workman 

WW1 - I4-05-3007 v SnRK. Saiu 

Wife— far the Ml—grant 

MW1 - 08*10-2007 Sri P + S.Drwj|cwiar. 

Exhibits for the workman 

W| * Photostat copy Doily permit card issued 

to Sri Squ^PX 

W2 - Photostat copy of Daily Permit Card 

nwedto Smt Keena, K* 

* 

W3 - Photostat copy of Appointment requisi¬ 

tion form, 

W4 Photostat copy of attendance register 

sheet offee management forttae month 
: of May 2600, 


W5 

Photostat oppyof lettar dated 20-5-1998 
sent by the management to the Labour 
Officer, Matappum. 

W6 

Photostat copy of judgment dated 
21-014000 in Q.P. 293^2008 of fee 
Hcn*bteH%hCourtofK«ak, 

W7 

Photoatm copy of lawyer nodee dated 
}• 07-2000 tasued oibdetfofWOttman 
to the management 

ws 

Photostat copy of reply dated * 
12^07-2000 scan by feemanigaiient to 
the counsel for workman* V.-- 

W9 

Photostat copy of office NotidJtod 
26*09-2000sent by the Senior Muuer J 
of Calicut Airport to the manegmneuL 

riliBiili births iaaaa|naf at 

MI 

* ■ 

. Photostat copy of Kegfcmr of wages 
for fee period from 1-12-l99b r to 
31*12-im 

M2 

Photostat Copy pf judgment dated 

OS-11-2004 in WA WIWM*tf fee 
Hon*bkHi^<3ourtofKetala* 

M3 

Photostat copy of judgment of the 
H^bleAllahabid High Court ■ 




fewtt (WwMI w h . 1947* W47 

w |4) <irj 17 ^ sijBhr ■flf; MliK 

afrflmw Ifrpfer ^ 

^ (lM 09/2003 ) ^ i, ^ 

02-04-200$ 

T^Wii^wooo-art mimx 

New Delhi, d» 2wiApi^200a 

S.O> 91R—In pttfuiiMr of Section 17 of the 
fodutiriftl Disputes Act,1947 (Hof 19*7), fee Odferal 
GownmeaUieraby pubfetofee award (Ref. Noi^J/2003) 
of Central OcvettsMS Industrial Tribunil/UbMir 
Kottuunowas shown tafeeAnnoare m fee fr&isttfel 
Dispute between the employees in ttlttioo to: the 
management of Indian Oil Corporation Ltd* and their 
workman, which wa* nedvpd by the Central Government 
on2-4-2008. ■ . " 

L-3»11^0004ROdS 
N. S* BORA, Desk Officer 


1387 GUM-14 
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ANNEXURE 

CENrtlAL GOVERNMENT B'TOUSTRIAL 
TWBUNALATKOLKATA 

Reference No. 09 of2003 

hrtlM; Employers in relation to the management of 
Indian Oil Onrp«atifm Ltd. 

AND ■ 

Their workmen 

PRESENT: Mr. JintReGP. MbhrmPrestdiat Officer 
Appearance:- 

On behalf of the : Mr. NJC. Mehta, Advocate 

Management Mr. & Sengupo, Advocate, 

On Behalf of the : None 

Workmen 

State : West Bengal Industry : Petroleum, 
Dated : 12th March, 2008 

■ 

award 

By Order No. L-3G01 l/88/2000-IR(M) dated 
314)1*2003the Central Government in exercise of its powers 
under Section 10( 1X d) Hod £2A) of the Industrial Disputes 
Act, 1947{hett5nafteno be reftrred&s the Act) referred the 
following dispute to this Tribunal for adjudication; 

"Whether the industrial dispute raised by India Oil 
Corporation Ltd. Employees Organisation Haldia Refinery 
against the management of Indian Dll Corporation 
Ud^Haldi a Refinery, District MkJnepote) vide 1 etterdated 
24th August 2000 ( copy enclosed) justified? If so, to 
What relief the concerned workmen are entitled to?” 

2 t When the case is.catled out today, none appears 
for the workmen nor any step is taken on their behalf to 
proceed with the matter. Management is represented by its 
I canted Advocate who has staled that none is appearing 
on behalf of the workmen since long and no useful purpose 
will be served by keeping the matter pending further. He 
has accordingly prayed for disposal of the matter by 
passings “No Dispute” Award. It appears from the record 
that none is appearing on behalf of die workmen since 
26-03-2006, nor any step is taken on their behalf to proceed 
with the present reference. It is accordingly clear that 
the workmen are no longer interested in the present 
dispute under reference and the management is also in 
favour of disposal of the reference by passing a 
"No Dispute" Award. 

3. In die drcumstancea, this TVibunal has no other 
alterative but to dispose of the present reference by passing 
a *No Dispute” Award. A “No Dispute” Award is 
accordingly passed and the reference is disposed of. 

CP. MISHRA, Presiding Officer 


^ fterTI, 2 3^451,2008 

m.a* $20. — aftcilft i * h m * aDtPm , 19*7 (1947 

W 14) ^ tint 17 ^ dtjfcrt*! *¥, RTOTC TOTCIT 
afcflfc Rifr sffoi r# aft m 

afa vfffr n ypra a ftffog 

VMi R SW 

(*M fTOTT ^717t 13/2001) ^ Jl+fakl 
mm ^ 2-04-2008 ^ m fan m 

[U T^-290l2/97/199J-3ni aniOpD 

. New Delhi, the 2nd April, 2008 

S.O* 920.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 1. D* 
Case No. 13/2001) of Central Government Industrial 
TribuuokLabour Coutl Bhubaneswar now as shown in the 
Amtexure in the Industrial Dispute between the employers 
in relation to the management of Bank Chromite Mine of 
FACOR and their workman, which was received by the 
Central Government on 2-4-2008. 

[No. L-29012/97/1995-IR(M)] 
N, S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIEUNALXUM-LABOI1R COURT 
BHUBANESWAR 

PRESENT 

Shri N, IC R, Mohapatta, 

Presiding Officer, C.G. I. T.-cum-Labour Court, 

* Bhubaneswar. 

r Tr. Industrial Dispute Case No. 13/2001 
Date of Passing Award (Lok Adalnt)- 3rd February, 2008 
BETWEEN: 

The Management of the Executive (Mines), 

Ms. F ACOR, Laxmi Btiawam Kims, 

P.O. A Dist, Bhadrak-756100. 

.... .1st Party- Management 

And 

Their Workman, Shri Surendra Singh 
r represented through the General Secretary, 
Chrome Zone Employees Union, 

Ai./Po. Soso, Disc Dhanuijayapur -756115 
.♦..♦.2nd Party-Unkm* 

APPEARANCES: 

SkiSXRoutaty, Forlfoe \ stParty- 

Asst. Manager (Legal) Management 
Shri B.S. Pati For the 2nd Party- 

General Secretary. Union 
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award 


owfe ^ibfcG^^Qovowi^ipthdr feta No. L-29Q12/ 
JSftS-jMMMm •. 

• *lfhtatortkfrArtiaa «f the M ma gcn w n of Bouli 
ttrtafoeMflW of FAGOR « foaramg Ski Smwtra 
Slngb, R.V 'Driver justified? If net, to what railef 

8*9 SaMwSkehk eofotoir • 

2. Today both the, parties appeared before iW tek 
Athltt *4 fay tafowfofr to an earlier settlement dated 
7M1MXIffbptoKm t|i| p*t«* ^pfomitieq for an award 

of foe joint petition of 
, <mapro«fee<M*lpncm doted 20-12-2007)wt** forma pan 
.,i,of tbo- rmV.nvfnt, h-.^PfastaB tbs4 foo workman has already 
-n*oaM R*. AJyQOQ to* foil and final settlement ofaUhb 


pfd wgq m^gajMt the Maiia^in^pataminiU) hit service 
**i dbdl have *d l*o ?yer his service iq fotme. In view of 
. tli| fo* refosaoce iMpswed as per the above terms 

^ |fM |^ p d W^wa<^betw«enth| . 

. ^ '(L RaforsKe^ answered accordingly, . 

N. K. R.MOHAPXFRA, Prmaing Officer 

• ■;' 2 2t»8 1 

v , mm ufoPm, 1947 (1947 

W i4> * *0 17 ^ **J*Rta *, iNta UTO 

... A -.« n.iV» ■ f* \ . .n * v « v 

flWI V w® Hl|WHH «R W* 4W®FTU 

t 9fy™ d wotw tm* h W;4wk 
^ ^ (#|d item 1/2005 > 
i 4 *fl ^{fa TCSR ^ 02-04-2000 ^ 

’wr-ltaMw. • 

■'; ; ? ; : c \'; tit ^atowifloavtaif 

. =• <:N«wIWW,tbe2i4AM^ • 

•'-"Mfc 931.—fa P*rm$s** of Section 17of the 
fedutfiKlfeftp Atf, lW <14 <rf 1947), the Central 
OghuiwS&fii h wvby pobMrsfoe award fH»f Mo. 1Q005) 
' of CailitfGovefTOT^ Ii^dart^ WM/Labanr Court, 
fhrtfoAtsa# akwh crtm in the An&exure fe foe Industrial 
tfi*p«te btowoontlw employee* in relation to the 
• t ft a n a x i ^ ftmfcdf OR Ip&bi <M and their workman, which 
mlUMlH«in9rtfeM4MM Qavetnmraton 
" ! i,: ‘ • J ‘ ! ' ^pi^t-»M2/lQ0OMR(M)l 

f KS:BORA,DtAQffioer 




INDIKTJUALIWILN^^ 

ciymm . 

•Frt^fprt? 

... ... s-?j«|i<ia^Offioer, 

.c.. CQn - <w*ieboMr Court, Quwahati. 


In foe matter of anrindto^y^ 

• • •• ! •*• • '• .\ splto :.-.• .*.;.[■ if ^r; : *«> 

• Theh> Vtontil SHSekttrlbafoa. '= •'• * 

Mr. IN. Swm-: Sctidr Ad YOHo . for,foo Mapwr 


Mr. N Sarma •' • .• Advocate. ;r.- ^ . :? tV i'i t* 

Mr. A.Das^Jta.- -Adv«j4fe;foril»e1Vertrtm 
Mr,' S ChArairtrty '• Aihbcatt' '■'' ! ' v ' ,:; "** 

Date of Award :iS*3~04 •••= A: '-ml i? 


■Jt- 'i.; *.*;-r! 4 ;..!)• i;£>■'■• 


•>nr; . t , . 


AWARD 


I. TheGovetaipffrt^ 

New Delhi vide its 

dated 27^^ 

between foe and 

four Wodcmap> J 5 rt Sifatar: m 'P^cise^jpower. 

eonfotred ^CJaus^dJi of SvLb^^cig^B .(0aip(iSsiiu^-'9^tioa 
(2A) of Scctkm 10 of ^ Jpdwtqw Dispiiii Act,) 94ff.l4 of 
1947) for. adjMdiwitloo ^iSwIiig 

•scjwfoite;'.;■'-'.. t . h, /S'.]' - :,v 


SCHHDtnX 


•1;. vjfir,,:r 


'•■ Ltd., Pl|^^OuW gittdltt d fe^t<^y he a^-rce 
* of $rt Sdfoarlbdiivir. if 

not, MatretieTStt RSdraiy enfofodfo w idl fa fo m iieor 

Z Xhi$ Awtfd £ arising out ^fe preji^rfefVIssue 

. .. ‘ ^Whether the dwrt ao tit enfuiiy the 

Management is folroc ootr ; . . ‘i.* 4 . ..? v 

^ The prelinrftwry baaO^wa4 t fiwrtia foFkBifffogof 
learned Advocates of bdfo ! aidfeii; Tbe "MnMKfeetrt. 
submitted apetmon 00 Tfehr1rfe U rt> p4 ottoftlm 

petition \i iM thd tnaii^iW timtafr 

enquiry which was fta& fkir ehd T Msetf cm frtttdplc of 
Natural Juadoe ajid’tbi opfortwfltifti whfo tiW4o the 
woikmon. It Was also pnytA that fhe t»a toVtaaiy enquiry 
maybe fanned and decided at Rrtt ted if&tfftttiiinary 
issue is decided s&tstst lb# fotti^emeit 
may be allowed to contest the R ^lUio oe ‘on wuHt The 


IiHheit W.S. aho The worttfoAl SNfoa^hatedfotfk^ainM 
foe prlliminafylkfod by fffliig hvWaw^ ptittonm*A.Q6 
that for the right offramp dm 


is tfready farming 

prtftniMiy Issue maybe i0bted. Irfoh^foRar dated W.6.06 
jt has been mfoxsed fitar ttfe Mage^**merw«s not 
started and as regain I brttrftwuittUed in dc 

pniyor portion oftheW.8: fifed bylb^MtffiigemkoL_ 
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4 The brief contention of the Management that the 
domestic enquiry was held against the workman Sri Sekhar 
Rudra on the following charge..*, that a transfer order was 
issued to the workman vide letter No. PLIR/16-2/661 dated 
17-7-98. According to the transfer order the workman was 
transferred to Dumar and released on 23-7-98 but the transfer 
order was not compiled and disobeyed wilfully. For non- 
cooipliance of transfer order and subsequent to the same 
some written as well as oral intimations were given to the 
workman. Further the workman remained absent from his 
duties unacthorisedly and without perm Us km or leave from 
the Superintending Engineer. That non-compliance of the 
orders it was treated as gross misconduct u/ss 21J.1, 21.1.5, 
21.1.7 and 2 I, I .9 of the Standing Orders. 

5, At this stage of preliminary enquiry the 
Management examined SriRajibGoswami, Chief Engineer, 
Oil India Ltd. (Pipe Line) and he is cross examined by the 
learned Advocate of the workman Mr, A, Dasgupta. The 
workman Sri Sekhar Rudra examined himself as witness 
and he is also cross-examined by learned Senior Advocate 
Sri S. N, Sarma for the Management. Sri Rajib Goswami 
deposed that he made the domestic enquiry against the 
workman Sri Sekhar Rudra. He started domestic enquiry on 
14-11-02. At the prayer of the workman the enquiry was 
adjourned on 14-11-02 and on 4-12-02 in presence of the 
workman the Enquiry Officer explained the procedure of 
the enquiry. The workman was allowed to take help of his 
co-worker and he availed the same. He was also told to 
examine defence witness and to cross examine the 
Management witness. The allegation against the workman 
was that he defied to follow the transfer order issued to the 
workman. Moreover, die workman was also charged for 
remaining absent from duty from July,1998 to May, 1999. 
The workman was fumfebed'with all the documents 
appertaining to the enquiry, Ext, 2 is the transfer order. 
Ext 3 advice and release order, Ext. 4 a letter issued to the 
wotkmantojoin at the place of his transfer. Vide Ext 5 the 
workman was intimated the date, time and venue of the 
enquiry. The workman took the help of his co-worker 
Mr. P. K Medhi for his defence. The management examined 
various documents, Sri S N. Mishra was the Management 
representative who exhibited the documents. The workman 
did not examine any witness in his defence. The Enquiry 
Officer recorded the statement of die workman. Ext 7 is the 
Enquiry Proceeding, Ext. 7( I)Is the signature of the Enquiry 
Officer, Ext. 7(2) is the signature of the Management 
representative and Ext. 7(3) is the signature of the workman, 
Sekhar Rudra. Ext 8 is the report of the E.O. and Ext. 8(1) is 
signature of Che EO hr cross examination Sri Rq/ibGoswamt, 
E.O. replied that during the course of enquiry no witness 
was examined by the Management. Managing 
representative was the Presenting Officer who exhibited 
the documents. In the enquiry proceeding it Is reflected 
“Quarries put by you can not be In the form of cross 
examination but only to seek clarification on the documents 


submitted by the Management Representative as Exhibits", 
The workman wanted to cross examine the Management 
Representative. E.O provided opportunities for seeking 
clarification on exhibited document but not allowed the 
workman tor cross examination. The Enquiry Officer relied 
only on the exhibited documents at the time of consideration 
of his report. Once the workman forgo the promotion. He 
denied that he has not considered the documents submitted 
by the workman 

6. The workman in support of his case against the 
departmental proceeding deposed that he was transferred 
to PS-9 Dumar in Bihar and he was released from Guw»hati 
on 21-7-98 to join at Dumar but at that time only one 
sanctioned post of Supervising Assistant Grade-IX was 
holding by Sri Padmeswar Kalita. After issuance of the 
charge sheet, Padmeswar Kalita was transferred to 
Guwuhati and one Raful Saikia was transferred to PS 9. 
Dumar. Thus he was not in a position either to join at Dumar 
or Guwahati unless a fresh order of hb posting was issued. 
A copy of enquiry report was furnished to him against 
which be preferred a representation on 23.6.2003 but the 

•• Disciplinary Authority felled to consider his contention 
reflected in his representation dated 23.6.2003 and passed 
the dismissal order on 21 -7-3. Against the dismissal order 
he preferred appeal before the Appellate Authority against 
the order of dismissal under Section 23.1 of the certified 
Standing Orders of Oi I India Ltd. The Appellate Authority 
dismissed his appeal. In his cross examination he deposed 
at the time of dismissal the workman was working in Grade- 
V1H and that post was transferable. He was transfered to 
Dumar In Bihar from Guwahati Ext. 2 is the transfer order. 
He did not join at Dumar in Bihar and he was released from 
Guwahati on 21-7-98. Hb transfer order was not stayed by 
any Court. Against Show Cause Notice he submitted his 
reply. He was present at the time of enquiry against him. 
The Management did not examine their witnesses. During 
die course of enquiry the Management exhibited some 
documents including his release order. He signed almost 
all the papers of enquiry proceeding except few papers 
when be was absent, He submitted his defence case in 
writing. Thereafter he received the dismissal letter. Along 
with him one Rangpi was transfered and be does not know 
whether Rangpi was com pi led with the transferred order or 

’ not He preferred two Writ Petitions wherein he has not 
mentioned that there is no vacancy at Dumar. He did not 
comply the transfer order for 4 years from 1998, They have 
got a Standing Order, an unauthorized absent is a major 
misconduct under that Standing Order. The Management 
did Dot inform him about the transfer and release of other 
workmen. He signed the W.S. after going through it. He 
denied that the Management conducted the enquiry fairly. 

7. Heard the argument submitted by learned Senior 
Advocate Sri S.N. Sarnia with Sri N. Sarma, Advocate for 
the Management. Also heard argument submitted by 
learned Advocates Sri A. Dasgupta and Sri S. Chakrpbarty 
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weMasbyAeWorfewiL 

By the Mwnrgpmafr 

(0 (1997)4supreme Court Ca^ $65, 

TaraCftrfY^VnChaintonADbcAliMiy 

Akhotity&Ott. 

, © p^$9iVMSXmGmal*7 t 

North Eton Karnataka Rl Cofptt. 

VisAAlppa, 

(3) (2006)6 Soprano Court Ctom IS7, 

Dhfckatf Cnrofcr.NEJ^ .Vis 

KAnvtsh. > 

By Ae Workmen. 

[ AIR 1963 SC 1914*^1963)2UJ 36] 

SOT Enamel and Stamping Works Ltd. Vis 

TheWodanen, 

** Onearelttjcrotii^cfAcdM nute widpntin 
In the mood, idmHeedly there mt i do me sti c enquiry 
enquired by Sri Rqfib Goswknl. At the time of giving 
evidence Sri Ityfft Ooewsmi was bcMngAc Port of'Chief 
Engkecr<Pmc Line Division). He teotfd notice which a 
whaltiedty received by Ac warkmn, The enquiry was 
proposed to start on 14-114)2 end on Ad dene Axed it am* 
n^muhL Hc stquiiy wn started in presence of Ac 
uratkm H* procedure of enqnhy was eopktoedio Ac 

whatikmUed by engaging Sri PJLMedbi fir help offals 
deftnee. The mibge ineid npic tnfti ve hk 5,KMkhra 
wUnJtt e d Ae docomeotr at Ae time ofn^diy The 
dJmqscrtworlaMMi ra allowed ip examko w him florn 
hie end rod also allowed to mke quarries k relation A 
documents pbM at Departmental Proceeding' Of 
course, (tv workman side robed an objection Am he was 
not aUownti to oimeMtnk in the way Ae workman 
desiret to ahow only “quarks pot by yon can not be 
in Ar form of cross examination but only to seek 
clarification, on the document* submitted by the 
maoegemcat mpmamtative as eairibile«r. What 1 find over 
ail the BApAyOffioerdisieg Ae cauraeofdomettfc enquky 
allowed the workman for necessary opportunities for his 
defence. 

9, On careAil scrutiny of Ae evidence I find 
sdnRtrd^ Sri Sekkr Rudm an employee under 
Manifaucat and posted at Guwabati wu liaeftu cd A 
Dumar, BAto. AccotAttgfyhe was released ftctnGuwahati 


Office cn21-7^RBkafci i ulrar tohkkdl/, Ac 

Bihar. It k abo tokriued tietAmby ffie 
workman wan a tnmfoAi^nil. AimMetUy wd 

*1 didnotjomat Dronark BAe^Mytito^W** 
stayed ay Court it k tore tokgjfed by ,4p wmkmou 
cooconcd b hk cross examiaarfcnpitt ofemtotienihai 
1 did not comply the trmrSer order fbr kr|milW 
199R" ft is also rtniftted tint Am* k t tadh« CM* 
gnanAorind ahaent U a major mkpqndnct. 

10. On penpal of Ae doceroebts exfcfttod, Write* 
Statemoiti and evidence AAe record I am 6% oonvk^ 
Alt Ae wocknam cmcmiBd wittfty dktibcyod Aetrensftr 
order nod co mm toed grow nriirniakri A person b t 
government or my d a p m um to in*l ks dkc#tiaed r fb 
■wrt i—haahi A iloiwim niton efllttpd alnii idwdkm 
He should not be dmpnniu and nngto tpcaftyuMtAe 
Office orders. Whet 1 find AeivmkmiiidffippkkiydeAef 
ik hgeltiwiifti iwha inliwtAwAnji A toiwjxl 
Even as I Ad in hh emst cnarnkutian A*theW*x 
vbkdhit ptoe oipaAgOnNv%||k 

11. UdntoAiKkttadcimMHn.dnt 

the order of dfcmfcaal against the workman con ce rned, 
Perused Ae Case Uwl The Cue Laws mhmtord byihe 
management k beftttkg wkhthe instant case. The One 
Lam nAmtoad by Ae worime kmtbetitfito snAAe 
kstant case of Ac m isiirai } aim .. find fill m ^mtt| 
was gim by thefenqWy CMThm to Ae mskmi dkag 
Ae come of domestic eoqidy. Domestic ewpiiry was 
property done h the present drcu uuk np w of Ae case. 
The work ma n wasgfrto fidleppaNb k respect of 
disputing Ae eahtotted documents. But An Ae basic 
Akgfl an admitted there is left nothing to show AkAe 
documents ere not punkc, Undk'Ao abaw Acts nod 
circumstances, what [ find management has rightly 
dtsmisaed the wufcman through a proper and ftk tfcP, As 
regards quantum of pmlAmeut I have thoroughly and 
agak scrutitired Ae reconi In such a groas mkcoiiduct 
ofcanymg Official Orders and remained staacl from dtitik 
the best pankhonein u icmirvil a person ficm.Ae sendee. 
1 do not Mice to kfcrAi^ Ae quautmn of punishment unde 
by Ae Disciplinary Authority or the management 
co nce rned. Hekri^ht^dkmlneJ^Akpmikhtncitu 

w 

12. Under Ae above Acts and dreumsknees, Ae 
Departmental Proceeding and the derision of dismissal b 
rightlytalcm and Arc is nothing to be hum fi n e d. 

13. Prepared the Award accordingly end send k A 

rth* flflHBrtWMf |*wrjiwiriMhBW ftm i ifUpu^y 

H.A.HAZARIKA, FlkaidkgOffcer 
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922.—aWtth*arfMFrtPT, 1947 (1947 
14) ^S| 3RM7 ^ 41 jtKurf, ^HO 4 ! MWM WR ^RdUM 
^WRw fafaitt ^ H4Mtn 4144 ft*iJWtl ^ik ’3TO» 
^ uK t| ftflfe ajWtfhur fartix ^ 
roth ^ATwr £rfWwOT *i<r4M4 tiS^tw 0*M 

TWiani^ 37/2006) ^ H4>(ftw 4*V(1 i,^T 4fW*K, 

2-4-2008 ^TWfWTTI 

17L Tt T^T-3001 l/7V2002“^Tf3IR(^) ] 
Wlu, aiOlrf 

New Delhi, foe 2nd April,2008 

SsO* Ml— la pursuance of Section 17 of foe 
. Industrial Disputes Act, 1947 (14 of 1947), die Central 
Governmettt hereby publishes the award (Ref* No. I* D. 37/ 
2006) of the Central Government Industrial Tribuoal-ctmi- 
LabourCotnt,EmakuleraQsshcwalndieAnnexure In the 
Industrial Dispute between the employers in relation to the 
management ofBharst W^teMmOiiptiation Ud and their 
workman, which was received by die Central Government 
0124-2008* 

\¥. No, L-3001 1/73/2002TR(M)1 
K S, BORA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT ENDOS- 
TMALTRIBmAIx<XIM4ABOLIR COURT, 
ERNAKULAM 

Present: Shri* P* L Narbert, B.A., LLB., Presiding Officer 
(Tuesday, the 4th day of March 20G&/I4th Phalguna 1929) 
1. D* 37/2006 

(ID* 1 (42004of Labour Court, Emakuhm) 

Union The President, 

Btafath Petroleum - 
Corporation General 
Workers' Union, Head Office, 
Labour Port, Kalsbhavan 
Road, ' 

Kochi-682018* 

[ ByAdv, A* X*Vaighese* 

I Management The Senior Installation 

Manager, Bharat Petroleum 
Corporation Ltd, Dr Salim Ali 
Road, Kochi-682 Old 

By Adv*M/& Menon and Pai* 

This case earning up for bearing on26-02-2008, this 
Tribunal cum-Labour Court an 04-03-2008 passed the 
following* 


AWARD 

This is a reference made under Section 10(LXd) of 
Industrial Disputes Act The reference Is: 

“Whether the industrial dispute raised by Bk&ralh 
Petroleum Corporation Cenenl Workers Union 
against the management of B ha rath Petroleum 
Corporation Ltd. aver not regukrlsatioo of contract 
vrorianen jurttlled? Ifso^ to whM rel^the eouerued 
workmen arc entitled?* 

2 Facts of the case in brief are as follows:- The 
claimant union representing 16 workers content that they 
woe engaged by contractors for work in the management * 

company dharath Petroleum Corporation since 1976* They 
have been doing the work of cleaning of petrol, diesel, 
kerosene tanks and drainage, sweeping of the premises, 
cutting grass, painting and maintenance of buildings and 
construction of roads* Though the contractors changed 
from time to time the workers remained the same throughout 
The work is perennial la nature* Without the workers the 
company cannot function. The work is done under the 
supervision and control of officers of the company. Wages 
are paid by the company. The workers have been 
requesting for regularisation for long. But company is 
. adamant and have not considered their request. They have 
been working for the last more than 18 years. The Central 
Government issued a notification on 9* 12-1996 prohibiting 
contract labour w*e.f. 1-3-97 with respect to the work of 
sweeping, cleaning, dusting and watching of buildings 
The worker are entitled to be regularised. 

3, According to the management there is t» industrial 
dispute for adjudication* The workers are contract laborers 

" and there is no master and servant relationship between * 
workers and company* Therefore the workers are 
intampetom m raise an industrial dispute against the 
company. The court has no jurisdiction to adjudicate the 
dispute referred* The contract workers were engaged by 
the company only intermittently and not continuously. 

Their work is not of a perennial nature. The contractors are 
deciding who should be engaged in the work. There is no 
supervision and control of the workers by the officials of 
the company. It is not correct to say that the Central 
Government has issued notification dated 9-12-1996 
prohibiting employment of contract labour w.e.f. 1-3-97. 

Thera was a notification. But it was struck down by the 
Hon t bte r Supreme court in judgment in Steel Authority of «► 

India case* The workers have not acquired any right for 
legularisttion in the company. 

4. In the light of the above pleadings the folio wing 
points arise for consideration : 

I* Has the court jurisdiction to adjudicate the 
dispute? 

2. Is the contract sham or genuine? 

k 

3. Are tire workers entitled for regutarisatioa ? 
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workers. There is a prayer in the Wfitieti steietAeid to 
cohafrkf 4 h M P W^ W^^juri^je||oo^<^^CHPtjM a 
prrl ioip ny iwe/Bat to dockfc thtoquegfro it fr necessary ; 
lo &. «ntnwt Is alianuxiewjme..Ul4 

held by the Hoo’ble Supreme court ip of „= 

India Ltd A Others V.Natfofwl Union Waterfront Workers 
and018** 20Of*mL£10*1 thflttwccrarttws towrisukr 
flfttf nMMsfliM ilwfcheA fastart or genuine in order to 
defefctt ivtuttr fr'ficWflcbdart^^ 
requited %rto* to daft* rtptiartenitai m NrviCtflf the l 
contrarf-ts stamenswift^pwh&hton 
sySWrt by Wiffcattoh; dispute gM be twised -and 
aft*)elWtoed by contract wdtete Outbe' 
ottaf fttftf if dlfe ocntrtetis found to be’geMtoetiMt «e' 
contitef ^wsm br®rt abotfehed by qpptoadtiife 
thci government .TbmtoM K WneSi^aty to 

de^ tfw nlltt« <rf<h6conirtc< fWt for Whichevidence < 
h^ to tfeiooWd toto. TWs compelled tteStofe Labour- 
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6. It is relevant to note that intjbe^fejfn ^staferowt the 
union repeatedly wy that die Id workers in question went 
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Dctific#kffl issued by Central Government on 09-12-19 76 
prohibiting contract labour in respect of certain categories 
of work to be enforced Rut the Hon’bfc High Court 
observed that the prohibition order was regarding 
sweeping, cleaning, dieting and watching ofbuildmgs and 
whether the workers fidl wider such categories is a question 
offset to be decided on the base of evidence to be adduced 
before proper faum and not to a writ petition. BttWI does 
not support the case of the union one way or other 
regardfcig the nature of the contract Apwt from Ext.Wl the 
oral testimony of WWI who js a worker tu weD as aft office 
be a rer of union alone it there. He also exhorts that the 
workers were working under contractors end they were 
paid by contractors (cross examination page-2 X Though 
he ttyi that successive contractors were engaging the 
same ad of woken continuously, die union has not been 
aide toprodureanyrectvd re examine any of die contractors 
to prove that k was d foe instance of the company that the 
same set of workers were continuously employed by 
successive contractors. Oi foe other hand MWI and MW2 
foe management witnesses say that the contract system is 
not abolished and contractor? alone were the choosers of 
wockm. The learned counsel for foe management points 
irai thd though there was a notification referred supra it is 
set aside by foe judgment in S.A.I.L. case. It is to be noted 
that oven assuming that prohibition notification made 
mention in BctWI judgment is in force 11 relates only to 
sweeping, cleaning, dusting and watching of buildings 
alone. It does not refer to cleaning of petrol and these] 
tanka, grass cutting and other maintenance wotk claimed 
by the workers. MWI says that the contractors are 
supervised by the company. He says that the company is 
alkrttiag work to contractors and company is supervising 
such work (paged). But he does not know whether 
according to the chmge of contractors the workers are 
changod. He admits that foe work b perennial in nature. 
However the company hn to see whether the work allotted 
to the contractors » dooe accreting to foe specifications 
of the company which can be ensured only if officer? of 
foe company supervise the work, but not the workers. If 
foe workers are supervised, it would mean , thd they may 
be infhet worker* of the company. Yet k is only a piece of 
evidence to prove the status of workers. MW2 the 
Sr. Management of the company says font foe company 
supervises the contractor! and payment b made by foe 
c ontra c to r. He does not admit foal the work b perennial in 
nature. However the stand of MW2 regarding perennial 
nature of work does not appear to be conrect. Cleaning of 
mnfaij cutting of grass etc. are recurring type of work and 
hence perennial But union was not able to prove with 
sufficient evidence that the workers were engaged 
continuously by different contractors at the instance of 
the uaup w iy . The contractors are free to engage anyone 
as workers. Accreting to their discretion they may prefer 
foe ex contract workers comidahig their experience in foe 
' same category of work. Therefore the successive 


c ou t iac ton may s om eti mes engage the same set of wotkers. 
Therefore ft cannot be presumed that foe contract is only a 
smoke screen between the company and the wotkers. The 
wages are paid admittedly by foe contractors and not by 
the company. Other than a sweeping statement of WWI 
that supervision is done by foe officials of the company 
foert is no specific statement as to who was, or who were 
the officers who were supervising and controlling foe 
workers. No adequate evidence a adduced to support the 
contention regarding and supervision control. The union 
has no case foal any disciplinary action was taken by the 
company against any of foe workers. Admittedly no 
appointment orders were issued to the workers nor were 
they terminated by the company by any written order. No 
records were called for from the company to prove that the 
company b foe real employer of the wotkers. In foe absence 
of such evidence regarding foe nature of foe employment 
and the absence of specific pleadings regarding foe nature 
of contract it is not possible to accept foe contention of 
union that foe contract is not genuine. 

If sol without getting the contract system abolished 
by n otifi cati on under Section 10 of C.LR A, Act the union 
cannot raise an industrial dispute against foe company. 
Points are answered accordingly. 

8. Point No.3:- Though this aspect need not be 
considered in view of the fact that workers cannot raise an 
industrial dispute, for the sake of completeness 1 would 
deal with it 1 have found that foe contract is genuine. If so 
the contract workers do not acquire any kind of right for 
absorption in the management company. Continuous work 
for 240 days or more in an year will not confer any right on 
them far employment in the company. Tbc decision in Oil 
dtNtemlGai Corporation Limited V. Engineering Mazdoor 
Saoght (2007) I Supremo Court Cases 250 relied by the 
teamed counsel for union is not applicable as it relates to 
casual/tcmporary workers and not contract workers. 
It is held in Secretary, State of Karnataka and 
others V. Uma Devfand others, 2006 (109) FIR 826, 
paragraph 38 as fallows: 

"Wlwa a peirsoa enters a temporary employment or 
gets eujagcncat as a contractual or causal worker 
and foe engagement is not baaed on proper selection 
as mopitaed by foe relevant rules or procedure, he is 
aware of foe consequences of foe appointment befog 
Ifiapontx casual or rontrartnal In nutnrr *inrh n 
parson caunot invoke the theory of legitimate 
expectation far being confirmed hi foe poet when an 
pppofetaaort to foe put could he mode only by fttiowtig 
a proper procedure for selection and in concerned 
cates, In consultation with the Public Service 
Commission. Therefore, the theory or legitimate 
opectatkm cannot be successfully advanced by 
temporary,cmtradnal or causal employed. It cannot 
ubo be held that the State has held out nay promise 
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iA3tint^jta|dieM (Kra^dtbcrtotonttenellHift 
where they mrc or tomltitk«n permuent The State 
capiAt coastitutionalb 11 nmkesueh i reUef of being 
mdcpmuauat in tkpMt w , 

la view of (he above rircmntfaibces E find that the 
weaken are not entitled for absorption in (he management 
company even jf the industrial dispute lie before this court 

In the result, an aWard is passed finding that the 
woriatt are not entitled for reguiarisatioti and the demand 
of the union la not legal and justified. The award will come 
into force one monlb after its publication in the Official 
Gazette. 

Dialled to die Personal Assistant; transcribed and 
typed by her, corrected and passed by me on this the 4th 
day of March, 2008. 

P* LNORBEKT, Presiding Officer 
Appendfe 

Witness for the Union 

WWI - 2HE-2007 - Sri.AnceloDeSilva. 

Witness for Ihe Management 
MW1 - 19-06-2007 - SrLSndanamdan fC Menoti. 
MW2 - 17-1250(17 - Sri KurianParambL 
EifafMs for the Un too 

Wl - 06-0ft-200l - Certified copy of judgment in 
OP 17797/97 of the Hon’ble 
High Court of Kerala. 

Kxhihita for the M—mwtint- NiL 

2 attel, 2008 

'fftaflt 923,—4t4P I^ 1947 (1947 

*wtih atww ^ ^ 

4r ^>4*wd 4> lifted 4riffii4> Pwr ^ 

mm a faftPw. ^ 

^ ^71-8^2004) ^ 5M*lftW 

f, wi 4^ W4>k ^ 2-4-2008 ^ tira *ni 

[ti T^-26011 n l /2003-3n$3m (T^R)] 

Tpi srfkflFlft 

New Delhi, the 2nd April2008 

S.O. 923k— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref No. L D. 
Case No. B/2CKM) of the Centra] Government Industrial 
Trixmal/Labour Court, Bhubaneswar now as shewn in the 


Aimexure mfbe Industrial Dispute between foe employers 
in relation to the management of Mfc. K. J. S. Ahlnwilia 
Noagnon LronMines and (heir workmen, whkb wnireceived 
by tbe Centra] Govemmeat on 2^1-2008. 

[No. L-26011 fl ]^0034R(M)] 
N. S. BORA, Desk Officer 
AWEHUKE 

<XJmi<LwvERrMmrimi]5in^ tkibunal- 
CUM4 j ABOUR COURT BHUBANESWAR h 

FBESENIi Sfart N + 1C ft Mdhapatre, Presiding Officer, 
C.O.I.T.-cian-X.aboiir Court, Bhubaneswar. 
INDUSTRIAL DISPUTE CASE NQt 80004 

DtteorPaumgAward (Lok AdiLflt) -3rd February 
2008 

BETWEEN: 

Hie Management of —1st Party-Manage¬ 

ment 

M/s. K. J. $♦ Ahluwalia, 

Mines Owner, 

Noagaon Iron Mines, 

At/Pb. Barbil, Dist Keonjhar, 

Orissa. 

AND 

Their Workmen, —2ud Pai^4Jtkion. 

represented through the 
General Secretary T 
North Orissa Workers Union, 

Head Office, Orampora, 

At/Po. Jtomkela, 

Disl Sundargsrh -769012. 

APPEARANCES: 

Shri SJC. Routray, 

Asst. Manager (Legal) 

ShriB&Prt. 

General Secretary. 

award 

The following dispute Is tbe othcouie of a reference 
made by the Central Guvernn^infoeirkti^N^ L.-26Q] 1/ 
11/2003-IR (M), dated20-2-2004. 

iF Whether the action of the Management of M/s. 1C 
J. & Ahluwalia, Noagaon Iron Mines, At/Po. BarbiL 
Dist. Keonjhar, by terminating tbe services of 
Sh. Pftmi Munda, S/o. Dubral Munda, Sort. Surai 
Munda, W/o + Panu Munda and Smt. Mundul 
Munda w/o. Gangy Muoda, Miners with effect hum 
31-3-2003 without following the provisions of I.D. 
Act, and without observing the principle of natural 
justice is justified? If not, what rohef tbe workmen 
are entitled to?” 

2. While the matter was sub-judice before tbe 
Tribunal the same was placed before the Lok AdaJflt held 


—For foe 1st Party 
Management 
—Fur foe 2nd Party 
Union 
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Pfi 3-2-2003. The parties to the dispute filed a joint petition 
of compromise (settlement dated 30-1-200S) whereunder 
the Management bas agreed to take back the disputants 
into service with 50% of their back wages for die idle 
period from J -3-2003 till 30-1-2008 keeping their earlier ser¬ 
vice conditions un-challenged In view of the above the 
reference is answered accordingly with a direction to the 
Management tt> reinstate the workmen in their original post 
forthwith with the above conditions as narrated in the terms 
of compromise which forms part of the settlement. 

3- Reference is answered accordingly. 

N. K. R. MOHAPATRA, Presiding Officer 
«fe,200K 

924.—aMl* 19*7 <1947 

ifilH) ttS ttRT17 Ff P tU'Wi 4T3T^I 

a/ftf 4 ^ IWtm Pi41^1+ 1 ) afa 

^ ^ twin A 

+K4T aJldlPl* Osfcd 

T$m 13/2001) ^ iRhlfew wt i, # 

^ 2-4-2008 ^ wit l^fT «ni 

1 Ti TP-2901 2/25/ 1 996-wim (Htt.)] 
tp. Wiu, 

New Delhi, the 2nd April, 2008 

S,0, 924,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1,D, 
Case No. 18/2001) of the Central Government Industrial 
Tribunai-cum-Labour Court, Bhubaneswar now as shown 
in the Annexure in the industrial dispute between the 
employers in relation to the management ofBoula Chromite 
Mines of M/s FACQR and their workman, which was 
received by the Central Government on 2-4-2008 

[F, No. L-290l2/25/L996*IRfM)I 

N S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
tribunadoem-labour COURT, 

BHUBANESWAR 

Present: Shri KK.R. Mohapatra, Presiding Officer, 

C.G. IT.-cuifrLabour Court, Bhubaneswar. 

Tr INDUSTRIAL DISPUTE CASE NO. 18/2001 

Date of Passing Award (Lok Ada tit)-3rd February 
2008 


Between; 

The Management of the Executive (Mines), 

PA COR, Laxmi Bhaan* Kuans, Dist Bhadrak. 

... 1st Party-Management 

And 


Their Workman, Shri R. C Befaera 


represented through the General 
Secretary, Chrome Zone Employees 
Onion, Boula Chromite Mines 
At/Po. Soso, Dist. Keotijhar. 

,„.2nd Party/Union. 

Appearances: 

Shri A, K. Mishra, For the I st Party 

Manager (Law) Management. 


Shri A. K. Rout, 
General Secretary. 


For the 2nd Party 
Union 


AWARD 

The following dispute is the outcome of a reference 
made by the Central Government in their letter No. L-2901 2/ 
25/96-IR (MbeX dated 17-9-1996, 

“Whether the action of the Management of Boula 
Chromite Mines of M/s. FACOR in terminating the 
services of Shri R. C Behera, Ex-Blaster with effect 
from 18-9-1995 is justified? If not what relief the 
workman is entitled 7” 

2. Today by making their personal appearance be¬ 
fore the Lok Adalat both the parties pleaded to have al¬ 
ready resolved the dispute outside the court on 20-12-2007 
and by referring to their said settlement wanted the Tribu¬ 
nal to pass an award on compromise. On perusal of the 
joint compromise petition which forms part of the award it 
is gathered that the workman having received Rs, 45,000/- 
in lieu of his full and final settlement has agreed not to raise 
any soot of dispute against the Management pertaining to 
his service henceforth and shall have no lien over his ser¬ 
vice in future. 

3. In view of the above settlement between the par¬ 
ties the reference is answered accord rngly 

NhK.R, MOHAPATKA, Presiding Officer 

«ff t^vft, 4 2008 

^r.aflT, 925,—aSi«ilPl*h frnrc sifafritt, 1947 (1947 

i4) ^ m n ^ ift* ^^ 

?TW[7 uklfji# arterq 
+R5NI 69/2005) 

^ 4-4-2008 W fSflT ttll 

[U im-22012/350/2004-^afTR (T^-Il)] 

New Delhi, the 4th April, 2008 

S.O, 925,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), thy Central 
Government hereby publishes the Award Ref.69/2005 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the industrial dispute 
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ti 11 irrmlifiniiippiiini i ifMfir EMCtnlficUtLlodied 
and Uwb w urf a ng t, recehodby to* Ceuttaf GovyrnnEal 

pfo, L-Z»1M3C/20M-^CM-11)] 
V’-- AJAYKVMAR QAURtDMk office 

^ Mimim, > 

BEPQRBTHftCtPmULGOVr INDUSTRIAL 

«& , < 

P i iii o i: SHMdSukuKliaii, 

PresidbgOffker. 

Hrltow.. Agw^Bard^ Cillery, Undff 

Bankria An, P.0* Ukbm, 

. &#<fwwu 

- 1 - ■ s Yrx 

OmnlSec^tKi^MidurCoi^ 

Mansion, G.1\ Road* AaceuoL Bui4wvl 

REFSESHYTAHVEft 

ftAto^AppUcaot SbjSJCPtudey, General 

Secretory 

FortogCftatoh Pasty: None, 

hsAmryXM State: W«t Bengal 

Dated the 2IM-200S 

OBTOK 

kotneln ofpowon cantoned by douse (djofsub- 
MCtko (1) aod wlviectkm 2 (A) of Section 10 of the 
Industrial Disputes Act* 1$47{ 14 of 1SW7X Government efr 
India fruougtitb* MiafeUy of Labow vide Its letter No, 
L-220l2/3j^20WIRiJCM-II) doted 21-7-2005 hes been 
pleased to raftrton following dispute tor adjudication by 
this Tribunal 

■ SCHEDULE 

“Wlwtfrartoe ncttmi of toe nfftaArtl. 

C#W«rodd*c BsnfcoU Ama M/s EisteraCoalftids 
Hsijtrrtimtiimiiiii| Sh, Gondal Dusk, Security 
Guild tom Service* DM No. WJ307 tom sendee 
w*£24-4-0l is legal rndjintified? If nolti) wfot 
relief toe workmen is entitled? 

OnbOvitgrocrMtivCMrderl^b. L-220l2G5to2<XW- 
!R(CM,in dttted 21-7-2005 of the above mentioned 
iitodeiii^tofleAoflaJiLMiiiii^ 

Delhi kr^jwMi ofiitdipifitinfbraEccue No. 

iOflnOOaiiMr i^iit iiiilM \ wid ft ^w +tagly m 

ordm to that effect w» poned to bane notice through (be 
registered pool to toe portlet concerned directing town to 
Ndriat in to* Comt on the date fixed odd to file then written 
relevant documents and a list of 
Wtttiewea insupport of fteff claims, lit puriuance of the 


nil) enter notices by the ttj^Mpivoe ant toto* 
pertfce concerned, Sri SX Parity/dtewrai Secsbtteyof 
the Union appealed in toe Cemfto represent the ufioo. 
The written statement was fifcdoobthatf pf tout&to' 

to briefcdMpscf toe aw ofite nnioMeftfMto 
its written statement !■ tool Sri Gorstol Dwudb utertke 
pttnuoeat employee of toe canpvttf is securttf fated* 
BmfrutaCoffiwy»BankebAft«» Mte EmOnIM 
United Itoearimn eHMttrioNdpptodrito 
rikfed theft* frtad* di to c neriy; faMtetedtan vrifcteo' 
aufktym ttarisww or pcopetiK’tidritwrge AeetltoW 
IW5(rt>2tddteed2»»l-200t. 

main case of tot tenon ii tu<fce e<ri pi 
performed Itfi duty in 1 st shift of 28 * 1*2001 is per tite 
records of toe mtai pn ei tobtident dd e pdihritfi 
p leoe Of red w» reported. Hm workman who Was cm duty 
at die time ofalleged faetdentww set toewfaBeSriDusadh 
who was not in doty to the said shift was charge sheeted 
by toe management The said workman Sri Duesdb who 
- m ulmaaib tottond toni hlttvinor IbeifWto^ 
boldingeoc-parte^enquiry, igpotofcdhe print felHofuaWal 
justice. It is realty aadd to be tfmof* to toe mpstegfftef* 
hod tekm met type otheoto deefeka on toe bMisofbear 

say evidence btol)dloftodionii»ti(nribd|it 
said to be absolute lyclear that toe dtenfesal of Sri tivdii 
Dundh from toe sovloe af toe company la ilbpi end 
ttttotfdfled. The worianat concerned is since then out of 
job and his whole tomiiy is on too vwge of Starvation. The 
union has sought relief for toe reinstalement of the 
Workman concerted toto*crvloewttitop*yme*rtoffUll 
r bodt wages tor fhbpmiod from toe due afdfniftafirith 
all toe conseqnenthil bcneffli. 

On toe other hand it ia clear from toe perusal of toe 
record toat toe notices by toe registered poet was aem to 
the Agent; Bankota Colliery, Brmkola Ana^ P.O, Ultom, 
DlstL Burdwen wbldi was received and ■nrionement to 
that effect was made on toe A/D by putting toe dpature 
with the dak of toe receipt of^to* notkn Since toe date of 
to* receipt of toe notice owisl repeated wijtodnmeuts 
were given for toe a pp *a nn ce of toe u is n^f nin rri but to 
no effect, within delay toe reference proceededfimapatte 
beering. 

Frton toe perusal oftoe reomd It frtmspbes toittoe 
onion has filed toe Hit of certain documents ce mi rib ^ 
copy ofthe office ordettodelete toe name of the wortman 
concerned from toe service of toe company,^copy of toe 
dinniasa] order, copyoftoe Undfags, copy of the enquiry 
1 report, copy of the enquiry proceeding end toe copy of^ toe 
charge sheet It h clear ftem thcee documents tint tbe 
(enquiry proceeding waa emriueftedexparte in absence of 
the wnnkmani woMmetL There is no even cldt of paper to 
toow that toe notice of enqdby proceeto^g were tsnl to 
toe workman concerned. Thirt ti no pcoofoftow htff that 
toe workman concerned had peraooatiy receive toenrtwe 



iserowe^-io 
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oftbe enquiry. Besides this tll the witnesses w csm I RI 
xkifing the enquiry proceeding me officii! fcndhear say 
iAmsus die or then evidenet ir based dfo 

second heard urformaikin, Besides this the security gtutfd 
on duty attbe pet top not diqmgthe relevant tune bu also 
not .been examined during the enquiry proceeding and he 
was, set flee from the alleged incident of theft There is no 
any direct evidence of involvement qf the workman 
concerned in the alleged theft. The Enquiry Officer fttditg 
is based exclusivelyon thehear say evidence of die said 
security guard whose lapses h duty concerned the incident 
oftteft The management did iftflt appear indie Court mspite 
of personal services oftbe notice so there u no defence 
case before the Court It is also clear frqm the record and 
the documents filed by the union thafno proper opportunity 
was given to the workman concerned to defend himself 
during the enquiry proceeding which amount to direct 
violation of the prindpta of natural justice: 

In view of the above facts, circumstance, evidence 
and discussion made above 1 am satisfied to hold that the 
dbmimiefSri Gotebl Dusadh from the service is not legal 
and justified. And as such in the passed onlerof dismissal 
of the delenquent employee Is hereby set aside and be ii 
directed to be reinstated with the entering of awvfee with 
50% ofth e back wages which well serve the ends of justice. 
Accordingly ft b hereby 


Dispute between the employers in ifeHttoH to the 
mmafunefflcfB wunlgf’H^^ affljthdr wbifcmaiv 

WhlihtttiilftSiyw by the Central Gownmnabh44-200Sv 

fhb.U220]2432/l99S-IR^HI)] 
AJAY fcUHAk GAUfe, tteskoffiew 

ATVCXtlOE 

BIHWiroCENI1b4LG(>ViRPMErn' 

ASAWSOL 

Present i ^ 

Sri Md. Sarfaraz Khaat, PHsilding Officer 

REFERENCE NO; 81 OF 1999 

Parties: TheAgM^BegumaProjectColtie^, 

Chanch Victoria Area, P.O. Bankar r 
Diatt, Birrdwsjt 

Vrx 

The Aren Working President, Jama 
Maxdoor Sangh, Damagoria Colliery, 
P X) . Kaly imTOWUvDistt. Burdwan. 

REPRESENTATIVES! 


For the management 


that letan “eMttrte Award* be and (he same ispamed 
in favour of the workman concerned* Send die copies of 
the award to the Government of India, Minis fry oflabour, 
New Delhi tor inftinurttonaftd nettfil. The reference is 
accordingly disposed of. 

MD SARFARAZ KHAN* Pmrding Officer 

dsflfe.aoo* 


: Sri P.K. Das, Advocate 

For the uhidc (Workmen) : Sri, S.K* Singh, Area 

Working ftwidflit. 

Industry * Coal 

State : West Bengal 

Dated the 15-1-2008, 

AWARD 


W*W. 916,—JlWfcW, 1947 (1947 
*T14)YftRRr 17 44*1 RWR ^41*11 liNta 

4^, ftffc JWPm ^ Htan afliif ia» 

4iflww g l (YWTten 81/1999) 4>lWlftFT 

Yraft t, 4 ^4* RWR 4-4-2008 Eft RFE \m *11 

Ml T^-22012/432/1998-k^orrt(ritOF-lI)] 

avftaift 

New Delhi, dN 4th April, 20DA 

&CK 914,— bi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby, publishes the award (Ref Na& 1/1999) 
oftbe Central Government Industrial TribunalH^on-Labour 
Court, Asansol as shown in the Atmexure in the Industrial 


In exercise of powers wmftned by clause (d) of sub- 
wcti«n(l) and sub-section 2(A) of Petition 1 6 of the 
hdtuirialblqHiteiAct. 1947(14ofl947XGoverp«nentof 
Indiathrough the Midstiyof Labotir v/dr LtsktterNo.L- 
22012/432/9B-]R(CM-II) dated7 -7-1999has been pleased 
to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of Begunift 
Project in not protecting the wages ofSh. Sabir All 
w.e.t 23-10-97 Is justified? If not, to what ritief lithe 
workman concerned entitled V 

After having received the Oder No. L-22012/432/98- 
IR(CM*|I)) dated 7-7-19 99 of the above mentioned 
referetx* from the Goverment of India, Ministry of Labour, 
New Delhi fbr adjudication of the dispute, a reference case 










t to 2§ ; jxmktm 


W jMiltfdJP? «d*«cd- 

idriMMftetnto effortwan pmk 4 to iift*.f«tiM? 
fatoJ fcto*to|»lt **> l¥ partial oom«Doddi- 



iBMWMMdd<P#tk^ rekvant do^ 
flwwi|tttriidof in i) w |w fawppoaoftbefrdatoln 
tototo*ftoe Midfed* note* jby the teBtendpctet 
teJfccj^tkajB Mw mgd Sri SJC Shto4*M 

m a ri a the .to* represent the Mejegqujnt 
toitot tom teqinttoty. Tba written sMmen&t to* 
fltadmMfoftoh dm pto concerned in mppactof 

■*■♦ * . _*_ i _. _ 

nmrcinnKi 

* i jNtt^$ enH| i ^ 1 to m ^ 

fr htofcrfte iaqpn^ or<bt pufo 

rm o to 00 of toe perries oa 1£e dtee 

find Thetttkmkft ttfidqf; any step no ite behalf piece 
29M3 to I2£<W. Repealed.toKfaunn&ertweKBto 
to the ton to tot* nttaUe ftopta the union did sot 
appear in the cmt Tim reference is vwy old one. These ell 
prevailing tocti, circwmtonwe oftoe cue and dm regular 
abfdDM of Ap tom go la show Hut the union hac got w> 
Iffletat bwI 4w< not went to proceed with the cue 
fate. in each cbcumatencc it is notproper and advisable 
» beep namt pending any mom » no usefld purpose it 
to be served. As such it ii hereby 


fat let t^No Dispute Award” be and the tame it 
panto Sad the coptea ofthe order to the Government of 
hdivMttatty of Labour, New Delii fbr information tnd 
n ee dfbl. The reftnw is accordingly disposed of 

MD« SARFARAZ KHAN, Ptoding Officer 
^foto,4to,2008 

mm, ta w Rfbftun , 1947 a «7 

m i4) to itti its! ttiwe h$rr i to ^ 
vftfa^toWhrtf statotoitl4Nk 

tofrtmtoc tfeUffttf oiIMhu 
4i i HHU ii^toe( to to n 6Of200g)to iwt > ft B mto t 

toOtoA>4«iA|iri],200l h : 

810. M7.—In paiuiiMe of Section IT of the 
todMfad Dispute Act, 1947 (14 of 1947% the Central 
Qovmnen t hersty, publishes tin eward(Re£ NthfOftOM) 
tftoCetlrd O wtoyltotdd'R^ 

Govt, Aural » shown in the Axptouam to the Industrial 


Dwpw* between the toktoa 

wtora^to^ mnceendby toe ■ 
on 443008, 


ifoympmt 
AJAY ItUBfAR, GAt 


ut >tort 




REnmx«CRNadt0i , 2flaa 

•• :• . r ”!:■■■■■ &:■■ 7 

Pnrtkm The Afo^AhHt^af^jMtoyto 


The Org. Secretary, Collier? 
Mezdoor SaUia, AmmoL 


REPRESENTATIVES: 
For the management 


Sip, 1C Oocwami, Advocate 


For the union (Workman) : SriN.Ganguly, Advocate, 


Industry 


: Coal 


State : We# Bengal 

Dated the 2-1-2008. 

AWARD 

1 

In exercise ofpower* con fared by ctnur (d)of 
subjection (I) end iub-ieetko 2(A) of Sectkn 10 of 
thelndutrialDtolMAcI, 1947(14 of 1947% Oovemotti 
of India thioto the Mhtiitiy of J4hour vdto its letter 
No. 102012/391/99* IR(CM-[r)dtocd 13-7-2000 hee been 
pleased to refer the tofflowi a dbinte tor atttwHation fa 
ddtTrttol, ^ f 


“Whether the acth 

AimitnorCottiny^ 

WS|Mto<P*^lPld 

of 9t Ptom Kunar Sb 
tbefc converskm (tarn 
Elated Category since 
oot, tpwhetitoefdaei 


m of the management 
derOOilndMto tofan 


lhandaixtebeceattoetoni 
Ptece Riled Catagerytti tb 
L99a is lepl and jntelfadl 
rcrttoaneattttdr 





THE GAZETTE Of INDW^ APRIL26,2008/VAJSAKHA 6,1930 


[?aki II-Sec^] 


2000 


After havtngreceivod (he Order No 1^22012/591/99- 
IRPMDdMd !>7*2Wofdio^waiddb»c0 from 
ike Gcyermnent of Indie, Ministry of LabouryNew Delhi 
for adjudication of the dispute, inference ease No,60 of 
2000was registered on I-&-200Q/1 7*1-2001 sod accordingly 
in order s IN effect was pasted to iwue notices through 
ibe n g lJ to red post to the parties concerned directing them 
to Appear in the court on the dale fixed and to file their 
written statements ikitg with t^ refevent documents and 
a let of witnesses m support oftbek danis. In pursuance 
of kfrfnd«dcr nodeesby the registered post urae sent 
to%jptiescofKeTWiiSii?X. Goffwimi, A^ttand 
Sri X. Ganguly, Advocate appeared in the cart to re pr e sen t 
(be nuMtte&ttflf sod the union respectwefr The written 
statements on behalf of both the parties concerned in 
support of their chimi 

From (be perusal of the record h transpires that the 
cue was fixed for filing docunetts by the parties at their 
request on 9-6-2006 but none of the parties (ypeared and 


fHedtbeir documents. It b further clear from tffttvcOfdthal 
the union'left taking any step on his behalf since 
HOtto 12*9-07. Repeated adjournments were, given to 
the ittkn fo take suitable step by him but unforUaMtely 
twitter (far learned lawyer of the imion north* union itself 
or tbe worionan concerned, appeared in the court. The 
reference >ia old one and the union or die workman is not 
btematad to proceed with the record furtho. In such 
prevaHittg facts and circumstances of the case it is not 
propefjmd advisable to keep the old reference pending 
any mare.aa no useful purpose is to be served As such it 
is hereby ' ■ 

ORDERED 

that let a Jf No Dispute Award" be and the same b 
passed. Send the copies of the order to the Government of 
India, Ministry of Labour, New Delhi for inhumation and 
needful. The reference is acotdingfy disposed of. 

MD, SARFARAZ KHAN, Presiding Officer 


Rrntod by Uk Mmuter, Oovt of Inti* Press* ting Road. Mnyipuiv Not DcJhHlooi4 
ta<J I\ibhihe4 tty the Caitittlkr of 









